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Case Mo CV-09.10010

NOTICE OF APPEAL

e kb T ==

2 ALENE: SUSAN K.

erke AND MIKE KENNEDQY
Adene Counctl Seat # 2 andd
N, SCOTT RELLD. AND

NTS CTTY OF COEL
[ Cocur 0" Atene Clty C

or thee Ciey of Coeor &

mumad respondents L
finat Judpment enlered on Navember 4, 2010, Senior
all interlogwory wrdees entered lry
sty therewith, and subseaquent therelo.

appeal 0 the 1dahe Supreme Courl, and the judgment

daseribed in paragraph 1 alyove is an appealablc arder under and porsuant 1o Rude 11 (a) (D)

LA, and idabe Code section 34-2025 (b).

Preliminary issues on Appeal:

1, Whether the district court erred

i 2009 Lo eoter into a4 ¢on
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wherehy atl responsibility for the conduct of The Ciry's electon, and duries of the City
Clork, were delegated 1o the County and Clerk.

5 Whether the gistrict court crred in dismissing the complaint to st amide the entire 2009
City of Coeur d°Alene General Tlection and onfy rotaining (e contest for Sean, 27

3. Whether UOCAVA residency stagules are applicable 1 municipal eleetions?

4. Whether the failure of the County and Clerk (0 ynaimain an L. 3d-1011 and 1.C. 50-
451 gbyentee bailot record comstitutes misconduct.

5 Whether the disiriet court orred in holding that marg reum envelopes. some of which
or marked “void™ and sorae of which ve no dafe and time stamp fecording their
recsipt, is compliznce with the abscinee hallot record reguired 10 he Kept by the Clerk
pursuant s L 381 411 andfor 1L, 50-451.

6. Whether the distrtel sourt erred by nat adopting the Navember 6, 2009 absentee batlot
record (Lxhibit 5) as heing prima facie prool {hat more absentee baliols were wonnted
than werg actually recgived by the Clerk by the vlose of the polls?

7, Whether the district courl crred in helding, without any evidence in the record, thal the
3050 retun envelopes counted by Judes Marzno each contained t&g.:.ﬂ and valid
ahsentee ballol when the absentee hallot record printed on November &. 2000 (Fxhibit
3) documunts that only 2041 valid absentes hailots were reccived prior Lo the close of
the polls.

4. Wheter the distriet court erred by oniy requiring that ihe board of sanvassers accept
prit-out of maching vote tolals tr mest. thelr responsibility 1o "eount vates” pursuant 1o
1O, 342001 {677

9 Wheihar the disier court erved by nol cntering tg order peguiring voters that cast
alsentes hallos, wihn were nol able t located within the city or the county [oor service

of process. (o appear at the mial as permined by LC. 3420057

—

10, Whether the district courl erred in not considering prior recorded stotemenms ol volers

a5 subsiamive proof ol whe they cast their respeetive balfows for witen they feyiified wt
wial that, ot thad time, they can not ramember who they voled for in the elegtion’?
11, Whether the distriol court erred in holding that Nepise Nobslatt, 2 landed mmigrant in -

Canade. was o resident for the purpose of voting i the City"s rounicipal election”
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12, Whether the distriet court erved in holding tast the Clerk does pot have ap ubligation
under 1.C, 30-445 10 Jotermine whether an applicent for an ahsentee nallot s registered
and Jawially entitled 10 vote a5 requested by the npplicant, (g8 regident of fhe ¢ity)

17, Whether the district courl orred n holding that Kimberly Gagnon. who has never
resided in the city, csd 1 qualified voter stmply hecause che 18 the spouse of a cuerent
member af the military?

14, Whether the districy court erred in hatding that Alan Friend. whe listeil hig residenges @8
o commurcial huilding and whost inturnet advertising claims he 15 @ parmanent residont
of Canudns, was i yualified yoter?

15, Whetler the digtriet court atred by not requiring. under 1.C. 50-4032 “rgsidence”, that a
voter livine outsideof the city must have 2~ fixed” principal ar primary home or place
ol abode within the city, 10 whiich he intends 1o TEurm 10 a8 opposed peneral iment
1ty possibly someday rem the City?

16, Whether crred, when the evidence cotablishes that ot least two VOLets Were pravided the
wrong batiots 2t polting places, by bolding that in u “eoratined” clection where more
than vne hallet is 1o be votsd and the poil ooks are o decument which type of ballot o
person receives, that the fifty three “in-person” vOICES, Far whom there are 0o rasords
documenting which ballol they were vespectively given. thit the soch were provided
the eoerect ballol to cast (hetr vole on when they appeargd 1 the palis.

(7. Whether there i substangal competent ovidence thal supports the diserict court's
hotding that Judge Marano counted 2051 sheentee balluts as being received.

1% Whether the district court evved by not <hifiing thor the burden of proaf 1o Defendants,
onee the Plaimtill established thal the only reliable ahsentes hallot repord database
documenied that only 2041 valid ehsentee ballels were recsived by the Clerk mndl the
machine refleels 2051 absentee bullors werd counted which difference in nurabse is
five more than the differsnce in the vote 10wls a weibuted W Appelinn Brannon annd
Defundant Kenpedy?

19 Whether the district connt judge erred in not disqualifying himsel f given his pretrial
sLeIRents i open coaft, on the record, that election challenges established 13 Tias i

elestion challenges were permitied would cause avwrehy reigu’?
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21y, Whether 1he distriet gourt wrred in holding that the proposed, hut pre viously denied,
requested amended complain! failed to stale a clvim for matconduet under 1.G. 34-
20017

21, Whether the district courl cered iy confirming the 2009 City of Covur 4" Alene General
Election”

47 Whether ihe district court erred in declaring Defendant Kennedy as duly elected Lo Seal
3 in e 2009 Ciry of Gosur ' Alene Coneral Blecuom?

2%, Whether the district court {Judge Simpson) erred in cequiring, Plaintifl ta file a
£5.000.00 hond.

4. An order has not been Lsened sealing all or a part of the recotd

(@A peposier’s transeript is requesied.

(h) The appellants request the prensration of the reporier’ s transerpt. eluding opening
stutenents and cloging aTgUMCEDEE. Alan 4 transcrpt of he oral araumaent all pre-rial
hearinzs held exeept for the Janmuary §, 2010 hearing.

6. The appeilanis rogquest the following, documens i be included in the elerk’s record in
addition 1o those Automatically cneluded under Rule 28, LA R all motiyns for
surimary judgment, memorandums of law/briefs, o(fidavits, and gxhibits filed in
support thereol. of in oppusition thereto, in {his maticr,

7. leerufy:

() That o copy of this notice of appeal has beun corved on each reporter of whom &
rranseripl hag been requested:

(b The elerk of the distier cotrt has been paid the estimated Tue for preparation of
e reporter’ s transeript.

(¢} That the estimated fee for preparation of the Clerk’s ragortl las been pad,

(d) That the appettare filing (ec has been paid,

(&) That service 1vas bean made upon all parties required to he s¢

rved pursuany W
Ruig

1.)%1‘\1« '1‘71"T day of Wovember, 2010,
el

Starr Keiso. Attorney for Appallant
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CERTUFICATE OF STRVICE: J centify that a copy of the foraguing was faxed on the 15" day
of Moverber, 2010

Michaet 1.. Jlaman

Harvan Faw Office

PO Box 2135

Cocur d° Alen, ldaho 83816
FAX 208-676-1683

Peter O, Erbland. 450

Paine. Uamblen, Unffin, Brooke & Mitler. LEP
101 Feant Avenue, Suite 101

Post (3ffce Box T

Ceoeur d*Alene, (daho 83816-0328

FAX: 208-604-633%

Seoll W, Reed, 15134818
Allorney o1 Faw

PO Box A

Coeur 4" Alene, 1daho RI810
FAX: 208-765-5117

Coeur d Alene Reporiing
Valerle Nunemacher

foori Vears

Allizon Slovnl

100 Wallace Avenue
(‘oeor d” Alene 1) 83814
Fax 208-67G-8907

JoAnn Schaller
Annc MacManug
Via fax: 446-115%

Swrr Kelso
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