STATEMENT OF: Brian Hirzel Statement : RPT#: 10-283126
Taken By: Det. Brian Hamond

Transcribed from Tape:  Suzette Charbonneau

Date Taken: , 9/3/10

Time Taken: 1117 hours

Place Taken: Spokane Valley Police Precinct

Hamond:  This will be the tape recorded statement of Ofﬁcer, it is officer?

Hirzel: Deputy, yes.

Hamand: Deputy Brian Hirzel m reference to.the shooting investigation that took X

place on the evening of August 25" 2010. And | believe the location was 14208 E. 4"
Spokane Valley, WA. This statement is being taken at the Spokane Valley Pohce

* Precinct. Brian are you aware that this interview is being tape recorded?
 Hirzel: Yes.

"Hamond: Dol have y'our«permiss‘i_en to record this interview?

Hirzel: Yes.
Hamond: Okay. You understand that this is a voluntary interview?
Hirzel: Yes.

Hamond: Okay. With me is my assisting detective, Spokane County Det. Lyle
Johnston and.-Association Representative Dave Skogen. So with that all, that all being

~ said, just kind of a little bit of ice breaking stuff Brian, before we get into this. When

we're finished with this statement, would you be willing to read it over and make any

corrections necessary and sngn it as a true and correct document?

Hirzel: ‘Yes.

I Hamend: Okay. Brian,'how long have you been in faW enfdrcement?

Hirzel: Since September 1991.

Hamond: Okay. And Just so you know, lm not ‘only are we audlo ‘and video
recordmg, F'm going to be taking notes...

Hi:zel: ' Sur_e.
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Hamond: Of everything that you say and that's all to be compared. Lyle’s just,
Lyle’s just going to take you know little side notes as to whether or not a question needs

to be asked. You said-September ...

Hirzel: 1991.

Hamond:  Where did you start?

 Hirzel: Cathedral City, California.

Hamond: ~ How long did you work there?
,Hi__:z_e__l_;.._.__. - About 14 years, until August of 2004 1 believe it;wés.

Hamond: About, you said about 13 years? -

* Hirzel: 14 years.

Hamond: 14 years.

Hirzel: " Yeah.

* Hamond:  Until August of 20047

Hirzel:© Yeah, I believe that was about the right time.

Hamond: ~ What did you do after that?'

} )dirzél: ‘;.;,__MQVetho Idaho and | went to Kootehai-Cotinty as-a _de‘p.ut-y.

Hamond:  To Kootenai County as a dep(lty?

" Hirzel: Yes.

‘Hamond: ~ Did you have {6 go through additional training for that, changing state?

Similar to the, what is it, equivalency academy here.

Hirzel: - Course, | believe the course is called Law Week.-

- Hirzel: “Yeah, it was the, | believe it was like a 52 law week class they called it. '
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Hamond: - Where were these all at?

i
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' ‘Hamond: Law Week?

Hirzel: — Yeah.
Hamond:  Like an equivalency?
Hirzel: Yeah, kind of like a challenge type course.

Hamond:  And how long were you there?-

Hirzel: Roughly three years, until June of, well, June of 2008, at which time |
came here to Spokane County.

‘.Hamondéj ... So roughly how many years? o _ L m

. Hirzel: Three.

Hamond:  Until June of 2008?

Hirzel: Yeah, | believe that's-about right

) Hamond: So you have -been"a deputy all the time in Spokane Vaﬂé‘y’?

Hirzel: -~ With the exception of about the first six, seven months You know going
through tralmng and my first rotation was assugned downtown.

Hamond: Assngned downtown?

Hirzel: Yeah.
“‘Hamond:  Oh.
Hirzel: - Downtown precinet, I'm sorry:

Hamond:  Okay. Did you have to do the same équivalency test or training hére?

Hirzel: . Yes, itwas a two week course here at the Academy.

Hamond:  You, any specialty units Brian?

Hizel: | worked motors, SWAT, narcofics detective, traffic: investigations and
F'ro. : - - L . _ .
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_ "Hamond: ‘ Okay
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Hirzel: All those at Cathedral City and at Kootenai | did traffic investigations as a_
collateral duty to patrol.

* Hamond: "‘Okay. Hew old are you Brian?

Hirzel: 42, starting to forget my age. It's pretty sad when | got to stop and think.
Yeah, 42, yeah.

Hamond: I'm not going to get info your educational 'hxstory at this point; | don't, 1
don’t beheve so | think what I'd like to do is go ahead and talk about the evening of
August 8", 2010 and l’d like to begm

Hirzel: August 8"? P e

_' Hamond: 'm sorry, August 25™ 2010. And I'd like to begin with you coming on
shift. And just kind of give me an idea of how you're evenmg went and what you did.

As you're talkmg I'm going to be trying to write..

Hirzel: . Okay.

Hamond: So | mlght say, glve e & sec, let me catch up, 'l glve you one of these 4

and when I'm ready I'll say, keep commg.... :

Huzel:. - Sure.

.Hamond: Okay. So. So go ahead and tell me about the first part of your shift.

Hitz’el:' ' Nothmg unusual |t was just, | mean typical sh:ft attended briefing.

i it

2

Hamond: That's hopefully we can slow down a little blt

- Hirzel: » Yeah, | tend to talk fast. :

Hamond:  Nothing unusual.

 Hirzel: Attended briefing with nothing unusual there.

Hirzel: There was, my Friday before my scheduled vacation was supposed to
start so | was hoping for an uneventful day. And I, I just, it was justyour basic, hate to

call it routine shift, but| just handled my calls and no major incidents before this.
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. Hamond:  You said no major ....
Hirzel: Incidents or major calls prior to this incident.

"Hamond:  Okay.

Hirzel: | mean that's pretty much it. It was just an uneventful shift up until this
. point. .

Hamond: | Okay.

Hirzel: Really not much else to report on the shift beyond | mean this...
- Hamond:  Okay. | HEPC
Hirzel: Not much-happened, a coupleaccidents, that was it.

| Hamond:  Well, then whose, okay. Okay, let’s, let's go ahead into the major portion
of the incident and you going to the scene.

Hirzel: Okay.
Hamond:  Arid you going to thie business and ta'ke. take me-through‘wha-t happen‘ed.

‘Hirzel: All right. |, I don't know what time the. prowl check request came out, but
the resident at, and | believe tt was [ you know | might have the address wrong..
But anyways the resident of 4™ St. requested prowl checks

Hamond: So you don’t know what time the prowl check came out?.

PN

,Hi.lzel:. Yeah the request for it just came out

Hamon_d: Okay. ‘The residenit... ’
but I, 'm j‘ust' going off my

Hirzel: Yeah, | beheve it was |
memory here.

Hamond: Okay.

- Hirzel: In whlch she tequested prowl checks because of problems between her
kid and a group of kids that | guess were arrested together and she had a concem that
they may come back and create some problems. -

Hamond: Because of a problem... You said cause or create?
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Hirzel: | Yeah, I'm going off memory as to what she said, she had concern about
the other kids coming back and | believe starting problems with her kid. .

Hamond: Okay.

Hirzel: So my, you know my plan was to growl check in that location thrf)ugllout
the evening. Plus it, plus that to prowl check 4™ St. we, 4™ St’s one of our big crime
areas right now. So Pve been trying fo give as much attention to | can as that area. '

Hamond:  You said 4% St is what, your big... |

Hirzel: Y-eah, it's one of our big crime areas for vehicle prowls and burglaries.
Hamond Sé_ your t&ing to give that some attention? i |
Hirzel: Yes. |

Hamond:  Okay.

Hirzel: So | checked out on a prow! check at the, the address. And | don't recall
the time, I mean-so-much happened so quick. The best l can say lS between 11 and

11:30.

Hamond:  You said:so much happened.

Hirzel: | Yeah, | mean, you know involved in this whole incident....

Hamond:  (unintelligible) (Mixed voices)

orme

Hirzel: - l:‘mean I'wasn't looking at the clock when 1 checked out there, | put it on
- my terminal that | would prowl check that area.

Hamond:  I'm just making sure that | try to get your statement the same as, as the...

Hirzel: (unintelligible) -

' Hamo_nd: (unintelligible) you said, (unintelligible) it happens so fast. Okay,

Hirzel: - So.one, once | logged the prowl check.on my computer | drove by the

3 ‘house, the lady that requested the prowi check.

Hamond:  Okay.
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Hirzel: * Looked at the house, didn’t see anybody out. Everything looked fine.

Hamond:  Okay.

Hirzel: So I'continued a little bit east and | saw the parking lot of the nursery.

Hamond:  Okay.

Hirzel: I decided to pull into the parking lot and for two reasons pretty much,
one...oh sorry. | always do that.

‘Hamond: Okay.

Hirzel: Oh, 'm sorry.

For two reasons, one to park there and you know monitor traffic on 4" to see if | saw

anybody walking or suspicious people, anything like that. And the second was to write
some reports, | had an accident report that, or ticket connected to a report that | had to

put my notes on.

Hamond:  Okay.

‘Hirzel: ~ So I backed. into the parking lot, began to write my notes for my fticket. |

was ‘still sitted, still 'seated in the car, obviously drivers seat. When | was writing my
notes a light off to my left caught ‘my attention. ' '

Hamond:  Okay.

Hirzel: So | looked outside my drivers side window to my left and | saw a .-

- gentleman, Mr. Creach. He was walking, 1 think the best way to explain i, he was like,

when [ first saw him he was walking straight, like a 90 degree angle, It wait tilt you're
-caught up.

He was walkmg towards the back of my car when | first saw him, hke at a stralght angle
towards the back. | looked at him, he looked at me and then he kind of diverted and

 started like walking at an angle towards me, towards the drivers door. Right when he

made that you know pivot tumn, ! saw that he had a gun in his right hand. It was down at
his side, pointed down. 1 immediately took my gun from the holster while | was still -
sitting in the car. Through my window, Wthh was down, pomted it at Mr. Creach

” Hamond.. Could | confirm that that is.running?

Unknown: Yes.
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Hamond:  We're just confirming that the tape recorder, the small tape recorder is
running. Okay. We'll go back. Through my window which was pointed, through my

* window which was down, pointed it at Mr. Creach.

Hirzel: Yes. | said, police, drop the gun. He continued walking towards me. He

- didn't, didn’t stop or he just continued at his steady pace. | continued to say, | said at

least five or six times “drop the gun, drop the gun” repeatedly. When [ was telling him
to drop the gun, he was saying, “I don't have to”, something to the effect of he's had

things stolen.
'm sorry.

And that he’s not gomg to drop it. | continued to tell him drop the gun, stay back, stay
back. 1 told him at least two times. U

Hamond: Okay.

- Hirzel: * And by this point, he continued walking and he got up t(i the drivers side

‘door.

-Oh, sorry.

Unknown:  (Unintelligible)

Hamond:  Right up fo the drivers side door.

Hirzel: And he was standing right next to.the door, | mean right along side me.
You know where you're, | don't want to say face to face but we were directly in view of

each other.

i - . . T T Tmiefnanlt ST T,

e TRy + ot e

Hamond: Standmg right up to th door Continue |, thatswherelstopped
Hirzel: Oh.
Hamond: Right up'to-the door.

Hirzel: ‘ Yeah, you know right next to each other. | mean [ would, | would estir_nate
two, two and a half feet away maybe. He still had the gun in his right hand.

Hamond - Okay -

Hirzel: And its still down at his side, pointed down. —
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Hirzel: I continued to tell him drop the gun, back away, or back up. Something to
that effect, but step away from th_e car. I'm sorry, that's what | said, “Step away from

the car.”

‘Hamond:  Okay.

| Hirzel: ! told him that at least, at least five times.  His response was that he
didn’t have to drop it. And, um, that he wasn’t going to back up. -

Hamond: Okay.

Hirzel: I continued teﬂing him, “Drop the gun, step away from the car.”
Hamond: Okéy. - |
. Hirzel: And he, with his right hand, ﬁe took the gun and put it in his back
| } - waistband. ‘ 4 :
Hamond: Okay.
j .Hirzel: I again told him to back up.
; Hambnd: Okay.
: Hirzel:  And he, he did, he kind of walked backwards, still facing me, ‘but he did
- back up. :
_ Hamond:  Okay. |
Hitz-el: A I got out of the car. When{l go{ out | toldghnm never walk up on.a poiice
.officer with a gun ,i_n-your hand.
Hamond: Ckay. .
' Hirzel: l;steppéd'away, it would have been my right, I was walking, | guess it'd be
generally north west. -
| _Hamdnd_: Okay. Okéy. m sdrry, stért again.
i | Hirzel: l.st'eppéd .awé'y from the car, it would have been to my right.

Hamond: . And | believe you said just before that, génerally to my north west.
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Hirzel: Yeah,
. Hamond: Genera!ly;
Hirzel: If ’'m facing south it would have been. ..
Hamoﬁd: ~ I just want to make sure that that's what you said.
Okay.

. Hirzel: [ told him, “Keep your hands Where | can see them.” while | was stiil
stepping. . . :
Hamond: . Okay.

Hirzel: Followed by several, several times of “Get on the ground, get on the
ground.” :
Hamond: Okay. .
| Hirzel: When I told him to get on the ground...
Hamond:  Okay. ' |
Hixzél: He said that he didn’t have to or that he wasn't going to. | meén h_e said

‘both of these things, not or, but both of them.

Hamond:

- HI!"Z@L

Okay.

Think where l was, at that point my gun was still pomted at htm Thad -

been smée [ got out of the car.

' Hamond:

‘Hirze-l: .

Hamond:

Hirzel:

. -Hamond;:

Hirzel:

Okay.
And you know we're standing there pretty much face to face.
Okay.‘ | |
With my left hand 1 took out my baton,
Okay. o .

Again fold him fo get on the ground.
| 10




- Hirzel: He didn't. | believe he said something, but | don’t remember what he said.

“lines of he didn’t have or he wasn’t going to, or..

Hamond: Okay.

‘Hirzel: It, in buckled_him, his left khee a little bit. He kind of buckled down to his

" Hirzel: At that point, my gun was still in my right hand.

" Hirzel: - And looked, the baton was still-in my left hand-

' Hamond: - Okay. - | . e Y e
Hirzel:  And just to kind of back up real quick, I, | don't remember exactly what

: 'Hamond: Okay, hold up.

_-Hirzel:- After the baton strike, when it buck!ed him, he stood up. -
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Hamond: Okay.

It was something along, | don't want to quote him but it, again, something along the

Okay.

Hirzel: [ administ...I gave him one baton strike to the outer left knee.

Hamond: Okay.
left a litlle.
Hamond: = Okay. '

Hamond:  Okay. A

Hamond:  Okay. -

Hirzel: - I'put my baton away.

point 1 called out code 6 1 know it was sometime either before or.right after the baton
strike.

Okay.
Hamond: -Okay. -

Hirzel: I again told him to get on the ground.
‘ . 11




Hirzel: | know I requested medics at least twice.

Hamond:  Okay.
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Hamond: - Okay.
Hirzel: And he, he just stared at me. -

Hamond: Okay.

Hirzel: And he took his right hand, reached behind his waist band area, or behind
his back | should say. :

Hamond:  Okay.

Hirzel: | knew that's where the gun was, he put it there, so | knew the gun was

. .where his hand was going.

Hamond: Okay.

- Hirzel: l saw his hand come, | don't want to say forward, but come out from his

behind his back.

- Hamond: Okay.

.Hirzel: And as soon as it, his hand broke | guess the plane of his side where |
- could seeit. ' '

" Hamond:  Okay.

Hirzel: | saw the grip of the gun in his hand.
-Hamend:  Okay. h -~ =7 ST
Hirzel: And thatfé when | fired one round.

Hamond_: Okay.

Hirzel: limmediately called shots fired, shots fired.

. Hamond:  Okay.

12,




'somebody had a mask, a CPR mask.

trunk.
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Hirzel: | first time | requested them, there was a lot going on. If dispatchers
responded | didn't hear it so 1 didn’t think that they were my first request. .

Hamond: Okay.

Hirzel: Put out-the address where | was. | just looked up and it was on the sign

so | knew the exact address.
Hamond:  Okay.
Hirzel: Then 1 just stood by until other units got there.

Hamond:  All right. Okay

Hirzel: The first, the first deputy that | saw was Deputy Speer. | don’'t know. if
someone was there before him, but he was the first one | saw. '

Hamond:  Okay.

* Hirzel: o When he walked up, 1, 1 told him, “There’s a gun over there. " Just made

hlm aware of it.

Hamond: Okay

' H:'rzel About that time, bunch of other people started arriving, don’t know who

or in what order. 1 wasn't paying attentlon to who was coming up.

- Hamond:  Okay.

- ‘Hirzel: i'approéqhed Mr: Creach, he was?.o:azﬁhé-ground cbviously.
‘Hamond:  Okay.
.'HirzeI: _ | | didn’t see any movement, no _étomach raising or anything like that.

Hamond:  Okay.

Hirzel : Told the guys that were behmd me that we needed fo do CPR, if

Hamond:  Okay. ' ' o o

Hirzel: . | didn't recall anybody speaking up that they had one, so | went to my

13
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Hamond:  Okay. ‘ : -

~ Hirzel: | grabbed out a pair of gloves and put them on.

Hamond: Okay.

Hirzel: Then | went to the frontb passenger seat of my car where the bag was on
the seat, my gear bag.

Hamond: Okay.

Hirzel: And | keep a CPR mask attached to the bag. | grabb'ed_.that.

" Hamond: Okay. -

Hirzel: { walked around the car toward Mr. Creach.
Hamond:  Okay. .

Hirzel: And while at the same time | was trying fo figure out how to put the mask
together I-'wasn't familiar with that one.

H-amond: Okay.

“Hirzel: ~ And about that time Deputy Olson; he apﬁroaic_hed me.

Hamond: Okay.

they should take me from the scene and let the other guys handle it.

VHamond: Okay. .

Hirzel: That was it. Ruston Olson drove me to the statlon and | didn't have any

- other involvement with the scene.

‘Hamond:  Okay. Anything else to add?
‘Hirzel: ~ No, l Just came to-the station and waited for the process. .

Hamond:  Prior to this interview, | put together some questlons So | woldn’t forget
any thing.. So if you wouldn’t mind? Some of these you-may have already answered. |

just want to clarify a little-bit.
14
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Hirzel: Sure.

Hamond: _ Okay. Regarding the baton strike, what was your intention with that?

Hirzel: To get him to comply, get on the ground.

Hamond:  And your taser was on the, on the seat of the vehicle?

" Hirzel: Yeah.

Hamond: Can you tell me about that?

Hirzel: You know, normally | don’t you know carry it with me or you know or at
least on my person unless I'm | guess going to a call where it sounds like its gomg to be

‘needed. In most cases | just leave it on the seat.

‘Hamond:  Are you qualified with it?

Hirzel: " Yes.

Hamond: - Did Mr. Creach make any statements to you say anything to you that

indicated he knew you were a, an officer?

Hirzel: _ No.

Hamond:  You said you saw the flash, a light'out to your left?

Hirzel: Yes. . | - S
. . R (Y ' T T L e

Hamond: l m going to klnd of start from that point.

Hirzel: Okay.

Hamond: At the car, you pulled into the parking lot and do you recall how you pulled

in? ' - : I

Hirzel: - Well | drove from the west, 1 drove east bound and I, don’t know, | don’t

-know if 1, 1 don’t know which side, from my car | would have went and tumed around

Does that make sense?

Hamond: You don’t know which side from your car you tumed around?

15
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Yeah. An example, | don't remember if | went iike, east to my car into the

lot and tumed around and backed up, | don't recall which side | would have come in

from.

Hamond:

- Hirzel:

Hamond:
Hirzel:

Hamond:

e R e

Hirzel;

Okay. And you backed into t;\at position?

Yes.

Why, why did you take that position? -

l had a couplé reasons, or you mean the position or the parkir}g lot?

Well, both.

Couple reasons. | mean then_fe was, there was some: light there. It gave

me a good...oh.

: Hamond:

Hirzel:

Hamond:

Hirzel: |
Hamond:

Hirzel:

-FHamond:

Hirzel:

Hamond:

"~ Hirzel:

l-_lamond:

Hirzel:

'Hamond:

I just want to record this...

Sure.

-Because | want to-make sure that if anything’s unintelligible on the tape...

' Okay. v

That, that | know what, what it was.
Okay;

So. So you said two reasons. .
Or several reasons.

Oh, several reasons.

~ There was some light in the parking lot.

Okay.
It was a wide open space so, a little safer for me.

Okay.

16
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Hirzel: It gave me the chance to monitor what was going on, on 4" st. { could
see traffic and people coming and going.

Hamond: Okay.
Hirzel: Plus it was real close to the lady that requested the prowl check.
Hamond: Okay. You said it was a little safer for you, what do you mean?

Hirzelf - Weu, you know it's, it's a wide open space. It's easier for me to see if
somebody's approaching me instead of jumping out from a bush next to me or from
behind a car or something. :

Hamond:  Is that common for you to position yourself like that?

Hirzel: Yeah, | mean you know when I'm writing reports or parked some place if
F'm not trying to be | guess covert.

Hamond:  You'said you had your window down. Was your vehicle running?
Hirzel: | believé itwas. I'don'twant to say for certain, but I'm pre&y sure it was.
Hamond: - Was your radio on?

Hirzel:  ~ Like the am fm radio. or the police radio?
Hamond:  Police radio.

Hirzel: Yes.

Hamond:  Was the am fm on?.

Hirzel: It might have beeh, [, | don't remember, but it, good chance it was.

Hamond:”  What lights did you have on your vehicle, or if any.?

Hirzel: What lights? | believe my parking lights were on. 1 think tumed off my

headlights and left the parking lights on if | remember correctly.
Hamond: Do 'you recall hearing any radio traffic while-you were there?

Hirzel: Yeah, I'm, 'm sure there was. | don’t remember who or wh'at_was said or
anything. 1,  don't know. --l’m‘not sure, there's always something usually going on.

17
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Hamond: Do you know what channel or channels you were monitoring.

Hirzel: Just my own. [ don’t scan other channels.
Hamond: Do you know what interior lighting might have been on in your vehicle?

Hirzel: I don’t. 1 know my computer screen was on, and | don’t rememberif | had
any dome lights on or not.

Hamond: ~ You were working on a ticket or the narrative for a ticket, were you doing
that on the computer or were you doing that...

- Hirzel: Computer.

“Haond: *~ 'So you stated that your first, or you stated that you saw a light, where did
you see the light? : : ‘

Hirzel: [t would have been off to my left and a little bit behind me.

Hamond: Was tﬁe Iight, where was it pointed?

Hirzel: | don’t know, | just, just off niy periphérf’él vision just caught a, a quick

glimpse of a light movement. ‘| can't say it was pointed at me or anywhere else, | just,

- just a white movement caught my aftention.

-Ha.mqvnd.: ~ How did you, did that make you think of anything or feel anyway or?

" Hirzet: The light?

-« Hamond:  Yeah. B
Hizel: No, it, it just, caught my attention...

Hamond: Sure.

Hirzel::  To the point that | looked over to see what that was.

Hamond: Did t_ﬁe flight stéy on, was it short bursts? .

. Hirzel: Just real quick. "
Hamond:  Have you, remember hearing anything prior to seeing the light or?

Hirzel: No.
18
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Hamond: Did you happen to, when you first arrived, did you pay any attention to the
house to the west?

Hirzel: You mean west of the nursery?

Hamond: Yes.-

Hirzel: -No, I didn't, | just saw the nursery business parking, | d_idn’f even realize
that there was a house associated with the nursery. 1 just thought it was a business.

Hamond:  When you first pulled up, how did you put yourself at the scene?
Hirzel: >  Before I, or, or maybe right around-the time I-got to 4™ St or maybe just a

little-bit before, | believe | put myself out on a prowl check and | gave the address of the
lady that called. On my computer terminal, I'm sonry.

‘Hamond: - How long do you think you were there before you saw that flash of light?

Hirzel: From the time I'put myself on the prowl check or actually. parked?

- Hamend: Actually parked. .,

Hirzel: It, ’'m only. gbing to guess a couple minutes, | mean, it, a lot of things
happened so quick, I'm just going to say, couple minutes. . :

Hamond:  When you first, when ,on first saw Mr. Creach, you said he was walking at
a 90 degree angle, right to the car?

Hirzel: ~ Yeah towards:..
Hamond: ll.s that correct?
Hirzel: Yeah, as my car is facing horth, he would have been like walking directly

east towards the back of my car.

Hamond: How far away was hé when you first saw him?

- Hirzel: . Wow, my best guess Im going to say, 30 feet. My beSt estimate.

Hirzel: Is it o-kay fo Ose the rest room real quick? | _

Hamond: -Yes.

18
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Hirzel: Too many sodas.

Hamond: ~ We'll keep the recording equipment on and we're going to take a break to
use the restroom. What time do you have? B

Unknown: 12:29

"Hamond: - 12:29.

-Hirzel: | shall make it quick.

Background noise

Hamond: - Okay, we'll resume the interview. The time is-12:38-pm. Ofc. Hirzel and -

Det. Johnston stepped out to use the restroom and we left the recording equipment on.
I just want to confirm that there was no questions asked while in the haliway...

Hirzel: Correct, no.

' ‘Hamt.)_nd: I have gone through the list of prepared questions and we have the

majority of them taken care of so far. How much distance did Mr. Creach cover from

“the time that you saw him and the time that he furned and angled toward your drivers
. door? ' :

Hirzel: I, I don't want to say distance but | say one maybe two steps.
Hamond:  Did-you get a sense of the-speed of his approach, did you...?

Hirzel: I'd describe it as just as a normal walking péce. ) - ' e

i
!

i

11

Hamond:  Did you get any sense of demeanor?

- Hirzel: Not until | was giving him commands and he was saying no he wasn't

going to drop it, at that point I got a senise, yeah. After the verbal exchange between us
lL.guess | would call it.. :

Hamond:"  Can you describe his demeanor?

Hirzel: Yeah, .l‘guess I'd best describe it as very defiant and angry. | mean that's,
that's how he struck me. o S

Hamond:  Tell me again how, tell me again at what point you saw the, the firearm in

his hand.

20
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Hirzel; o It was right about the time when he, when he was walking straight and he
tumed, he, we both looked at each other and he turned and started to come, more of
an angle fowards my car. And when he turned, that gave me a...

Sorry. | always talk fast.

Hamond:  So, tell me that again a little bit so, | didn't catch up on that recbrding
there. '

Hirzel: Right abodt When he tumed and started to walk at an angle towards my
door. :

T h B -

Hamond: Do you recall what he, how he was dressed?

~ Ibelieve he just had shorts on. | Know he didn't have a shirt and | believe
it was just shorts. [ don't recall what he-was wearing on his feet.

Hameond: How well could you see him and, let me put it this way, whén yod first saw
him, when you first saw the light and saw him, how well could you see him?. _

Hirzel:  Prettywell.

© Hamond:  So at the point ‘that he started to, -he angle toward-you, he_was-jus{. you

told meiif I, 'm just claﬁfying, at first he was about 30 feet away;, is that what you said?

Hirzel: Just my best guess, yeah.

Hamond: ~ Okay. And he made a couple steps and then tumed and that's when you
saw the firearm? ' '

Hirzel: Correct.

Hamond: Letme glaﬁfy, and that's when you drew your firearm?
Hirzel: Yeah.

Hamond.: Describe for me the level that you gave these commands.
Hfrzel: ~You mean like the voice level? |

Hamond: Yes. - 4 ‘ _
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Hirzel: It wasn't, | mean it was screaming or chaotic. It was assertive, my voice
was raised you know somewhat but | mean it-wasn’t screaming, chaotic, it was, it was
assertive. Just firm, police drop the gun

Hamond: You Just used the term please.

t—lirzel: No, no, police,-d'rop the gun.

Hamond:  Oh police. Okay. Ynu think that was easy for Mr. Creach to hear?
Hirzel: Oh, yeah. Absolutely.

Hamond:  Think anybody else could have heard it?

= B

Hirzel: l don’t know, it was kind of late at night so |, l dont know if there was
anybody else out that would have heard it.

Hamond: Did youAengage the vehicle’s spot light?
Hirzel: No.

Hamond: Do you know how it came to be on?
Hirzel: No, Fdon't. |

Hamond:  Did you. use your flashlight?

~ Hirzel: No.

Hamond:. When you saw Nir. Creach, did you KHOW did you, (unlntethgxble) do you
recall seeing anythmg else about your surroundings? .

lezel: You mean people or...?

Hamond: Anything '

Hirzel: =~ Noitwas just the parking (ot and just him walking, no, | didn’t see anything

else that jumped out at me.

Hamond: . After the initial quick blast of light, did Mr. Creach use his ﬂashhght any

‘more after that’?

22
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Hirzel: Yeah, I, I didn’t, just to kind of clarify. You know when | saw him, | don’t
-even remember seeing a flashlight in his hands or, or where it was, it was just the light

that caught my attention.

‘Hamond:  Okay.

Hirzel: Before lookin‘g at him, I'm sorry.

Hamond: Did he use the flashlight anytime after that when you.ﬁrst saw him?.
Hirzel: I don’t recall him using it, no, | mean.

Hamond: He came up to your doorway and you were sitting in the patrol -vehicle
with, with your weapon drawn... L A

Hirzel: Yes.

Hamond:  And directing it at him right?

Hirzel: Yes.

- Hamond:  Okay. He came _abbut two and a half to three feet.

Hirzel: I would say about two and a half feet, yeah.

Hamond: Okay. And then he fi inally backed away, put the weapon behind his, in
his back of his pants is that correct?

Huzel After numerous commands and his no, I'm not gomg to back away After
many commands, yes: . - s b

‘Hamond:  And then you exited your vehicle?

Hirzei: ' Yes.

Hamond:  And went a little bit to the north west you said, a few feet? -
Hirzel: Yes, | would have steppéd to my right.

Hamond: At this poiaf, how far'_away were you from Mr. Creach? |
Hirzel: Yeah, I, 'm just going fo estimate and, six feet.

* Hamond:  Did he take any more steps toward you?
. . ' : ‘23
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Hirzel: No, he stood | believe in one spot. ‘
Hamond: Did you continue to order him to the ground?

Hirzel: Cotrect.

Hamond: So when the baton strike was given, it wasn't him approaching, you had to
close distance with him to strike, is that correct? :

Hirzel: Idid, yes.

Hamond:  You Said he reached around with his right hand towards his back.
Hftzel: Correct. ’ | | | |
Hamond: Do you recall anything happeni._ng_' with his left .harid’?

Hirzel: Not, -you know, when | saw his right hand move towards: his back, 1
focused that, | don't, | don’t know what happened with his left hand. )

Hamond:  Were there any other hands on b_etWeen you and.Mr. Creach?

Hirzel: No, just the baton strike.

"Hamond: Did you get the impressio'h, uh let me see this, let me 'wn'te this_ down
before 1 ask-it. Did you get the impression at any time that he was having difficulty

seeing?

: Hirze?-:' No. -~ L e

Hamond: Immediately after find, firing that shot, describe what Mr. Creach did.

Hirzel: I, I just, things kind of got into slow motlon ] just recall seeing the, you
know the, the wound appearing and the expression on his face.. If | remember

. correctly, again, | mean |, | kind of focused on those two things. [f[ remember correctly,

he hunched over..

Hamond: Okay. ~
| . Hirzel: He leaned forward and rolled onto his back at the ground, or on the’
ground. :
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~ Hamond:  How far away was Mr. Creach when you fired?

Hirzel: You know, my mind tells me one-thing but you know for me to have done
the baton strike | would have had to have been within, | mean, three, four feet. But my
mind seems fo remember it being about six. But | would say less than six feet.

Hamond:  Your mind tells you what?

| Hirzel: » You know, it, | remembér it being about six week, six, six feet, you know

but | don't think that that would have been correct for me to have given him a baton
strike and wouldn’t have been able to do it from that far, so...

Hamond:  What was your position with the firearm, what type of stance, can you
describe your stance? ,

Hirzel: | don’t remember if | was bladed off or not. But | believe it was a two
- handed grip because |, I knew that I holstered my baton before | shot.

Hamond: Did Mr. C-reach-'say anythiﬁg after he was wounded?
Hirzel: No. |

~ Hamond: 'Do you recalf any odor of alcoholic beverages or anything like that on hfs

* breath?
Hirzel: ~No.
Skogen: . 1just heard a beep; is that recording equipment? I

Johnston:  We got 20 more minutes. ..
Skogen: Okay, sohy. I just dfdn’t know if | was the orily one that heard it.
Hamond:. Were you préviéusly familiar with the Creach busines_s? |
Hitzej: No, it was my first time there.
_Hamond: Wasit your first time on fhat particular prowl check?
Hirzel; " For that, ‘th_e residénce?_ ' - L
Hamﬁnd: Yes, for, for that, yeah for that shift’, or prior to that shift.
| 25
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Hirzel: | believe, oh yeah, | believe | did one other prowl check earlier in the shift
of the lady that called and that this was I'm pretty sure my second one of the shift.

Hamond:  That wasn't your normal car to drive was it?

. Hirzel: No.

‘Hamond:  Okay. What, why were you not in your normal car?

Hirzel: Actually | started my shift iﬁ my normal car, but I, I'm not kidding on this, it
stunk so bad it smelled like somebody put a bag of manure in there, somebody left
some tobacco chewing and |, it, it stunk horrendously bad, | couldn't drive if.

Ve gEER . TR

Hirzel: 4Uh huh.

Hamond:  Okay. Atwhat point dun'hg that encounter did you feel or did you feet that
your life was in danger? '

Hirzel: As soon as.| recognized he was walking at me with a gun.

Hamond:  How much time do we have left?
Unknown: 15 minutes on the recording.
;Hamond: “So your decision to fire, was at what.point for you?

Hirzel: When | saw him coming back out from behind his back with the gun.

Hamond: Between the time of the incident and this interview, was there anythihg'

that you recalled while you were gone that maybe, that you didn't recall the night of the

incident?

Hirzel:  Uh.-

Hamond:  In other words, as you played it through your mind was there something
like, oh yeah, you know. g

“Hirzel: Yeah, noi fhat I can think of. | mean ['ve replayed it in my mind 'evéryday

but | don't think there’s anything new. _

Hamond:  When this occui(ed; where was your flashlight?
26
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Hirzel: You know | honestly don’t remember, normally 1 can tell you where |
normally keep it but | don’t remember. -

Hamond:  Where do you normally keep it?

Hirzel: The front, well if it's not on the charger, but the front seat bag, there's a
pocket on the front of it. ’
Hamond: I think F'm going to stop at this point and Lt. or Det. Johnston will step
outside...

Hirzel: Oka_y.

‘Hamond: - And canfeg.a little bit. I thipk we're probably going to have to change the
tape because we're going to have to confer a little bit and maybe come back in with
- maybe.one or two more questions. I'm sure there won't be a lot.

Hirzel: Okay.

‘Hamond: 1 don’t know if the tape’s run out of, on us and in the meantime, so 1 think
what we'll' do, since that portable recorder right there continues to record, but we're

going to have a break in the recording equipment...
Hirzel: Sure,

Hamond:  We're going to go ahead-and step out. We'll go ahead and change the
recording equipment. We'll leave this tape running so that there’s no true break. You
know if you, if you two want to converse, you know, you're, you're welcome to do that,
just Understand that the tape recording is still on.

- Hirzel:- I need to use the restroom again.

Unkn»own:» I was just going to say it's my turn to use the festroom now.

Hamond:  Okay....We'll all go and do those tasks but we're still going to leave the

tape recorder, the portable tape recorder on. And I'll give a ﬁmehgare just as soon as
my phone warms up. Okay the time is 1305 hours or 1:O5pm; :

{Recording er_ld's) '
Hamond:  Okay, are you ready to-continue?

Hirzel: Yes.
. 27

549




550

' STATEMENT OF: Brian Hirzel Statement RPT# 10-283126

Hamond:  And the time is 1:10pm or 1310 hours. We're going to continue with a few
more questions. Brian how did, how did you receive the prowl check information?

Hirzel: On my car computer. When | look up pending calls, it was on there.

Hamond: Did anybody ever give you any verbal information about it?

Hirzel: No, it was just what was in the call notes, the call screen. .

Hamond:  So it was never verbally passed on?

Hirzel: - No.

" I'm sorry. | - = ’
Hamond: Is it coménon for you to do prowl checks during your duties?
Hirzel: Véry common. »

‘Hamond:  The ticket, had youbegun writing the ticket?

Hirzel: The ticket was written eardier, but | didn't put notes on the back. It was a

traffic collision and- the sergeant kicked it back and said I've got to put notes on the

" back as well.

-, Hamond:  Had you begun that process?

Hirzel: | be!feve | did. | belxeve ' was in the process of cuttmg and pastlng my

narratlve into the ticket narrative.
| Hamond: Do you recall if you completed'it?
Hirzel: I dont thirk [ did. 1 think | was just at the beginning of that portion.

" Hamond: Remember what the weather-was like that day, or what that evening, the
" atmospheric conditions were’? 4

Hixzel: | believe it was just dry, a little cool. 1 don't recall cloudy or not.

HamOnd So it really didn’t have anythmg todo with your chosce of how you parked,

“the weather, whatsoever?

' Hirzel: No.
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Hamond: After Mr. Creach fell, record this first.....After Mr. Creach fell, did you

move, change, touch or alter anything?

Hirzel: No, I believe | just, 1 stood in the same position and just maintained a, a, |
guess position of cover on him with my firearm.

Hamond:  How near to your vehicle were you when the shot was fired?
Hiriel: You know, I'm trying to think here. 'm géing to guess about 12, 14 feet.

Hamond:  (Unintelligible) | might have already asked this, have you ever had any

other dealings or were you ever given any information as, regarding Mr. Creach, orthe

Plant Farm? e

Hirzel: No, { knew‘nothing about them until after this incident.

‘Hamond: Do you recall, why you remained in your car when you first saw him?

Hirzel: You know, things were happening kind of quick. [ didn’t think that there

was fime for.me fo get out, you know, and, and you know still get my gun up and, and

be in a safe posmon and my car gave me some.cover.

: Hamond: Did Mr. Creach ever ask you to Ieave or go away?

Hirzek = No.

Hamond:  Did he ever say that was his business or property?
Hamond:  Did you ever get the fe¢ling it was?

Hirzel: I didn't know All-l knew was a guy was walking up behmd me with a gun
and | didn't know who he was or why he was there. )

‘Hamond:  Would you say that Mr. Creach, can you tell me what his voice level was
when you were giving commands and he was responding? -

Hirzel: We were speaking at about the. same voice level. | mean it wasn't; no -

shouting, no yelling, not chaotic, but both of us. I'd say ‘would be assertive and maybe o

slightly louder than normal. -
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Hamond: So after you delivered the bon... baton strike and that kind of buckled him,

you again told him to get on the ground, is that right?

Hirzel: Yes. ' _

Hamond:  You just, did he say anything to you between the baton strike and, your
firing? Do you recall? :

. Hirzel: As beét I recall, it was, 1 told him to get on the ground and he said I'm not

going to or i don’t have to, something to that effect.
Hamond:. Do you recall what happened to your gloves or youf CPR mask?

Hirzel: Yeah, [, | kept them with.me when | was with Deputy Olson, then he took
me to the station, | took them with me and [ believe I just threw them in the trash back
here by the backdoor. | didn’t actually use them on him so [ just threw them away. But

the empty case is still on the bag that you guys have.

Hamond: I noticed. in the photograph of you here, that you had your shoulder mike

“here at your stomach.

Hirzel: Uh huh.

. Harﬁon_d:- Is that where you were-wearing it at the time?

. Hirzel: No, it was up here, I just put it down here, just comfortable here at the
station. ; '

Hamond: Can you think of anything else?

Unknown: No.

~ ,Hamgrid: Do you have anything else you want to add,‘Bn’an?

Hirzel: -You know not right now, I'm going to, I'm sure as | Qo thrdug.h the next

* couple days, things will.pop in my mind that (unintelligible)

Hamond:  If something does pop in your mind ahd for, and you want to add

something or make any other type of statement, make sure that you don't just make it

.me or don't just make to Lyle. Let us know that you have something else fo add...

Hirzel: . Okay. _

30
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Hamond: So that we can get together in a similar format and we can go ahead and
hear what you have to say.

Hirzel: Sure.

Hamond:  Would you be willing, if we have additional questions, to meet with us
again? ' '

Hirzel: ~Sure.

Hamond:  We'll go through the last part of this format. Can you direct your, let’s see,
that's not nght Has this been a truthful statement, Brian?

Hirzel: Yes. - S . ' .

ArbTEETT e T

Hamond: Okay. Have any: prom:ses or threats been made to you fo gtve you, to
get you to give me this statement? '

Hirzel: No.

Hamond: Okay and- again, once this statement has been typed would you be wiling
to read it over and make any corrections necessary and sign it as a true and cotrect

statement'?
Hirzel: " Yes.

Hamond:  Now we have to wait for my phone to warm back up so | can give a good
time. :

Hizel: . - (unintelligible) hitting somebody’s fest.

Hamond:  We're going to conclude the interview at 1328 hours, 1 29pm Have you .
already tumed off the recorder?

Johnston:  Itis off now. (unintelligible) 4
(Reéofding ends)

. Briag Mwzen. - —_have read and reviewed this
statement and find it to be true and accurate. - _—— -

e 5‘1)--5’\6;

Brian Hirzel/Date
‘ - 31
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12.

FORMAT FOR TAPED STATEMENT

This is Detective

Today's date is . The Time is

This will be the tape recorded statement of
reference the crime of .

This statement is being taken at _. (location.)

Are you aware this interview is being tape recorded?
Do | have your permission to record this interviéw?
Advise subject of consfitutional righs - -

Directing your attention to................ (take statement)

Has this been a truthful statement?

‘Have any promises or threats been made to you to get you to-give me this

statement?

" Once this statement has been typed, would you be willing to read it over

and make any corrections necessary, and sign it as a true and correct
statement? ' '

Give time at conclusion of statement.
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STATEMENT OF: Brian Hirzel RPT# 10-283126

Taken By: “SPD Detective Brian Hamond

Transcribed from Tape:  Betty Bischoff

Date Taken: 9/09/10

Time Taken: 1406 hours

Place Taken:

Hamond: In the room is myself, Detective Hamond, Deputy Hirzel, WSP Detective

(what's your last name? Morrison) Morrison, Deputy Keyser and SCSO Detective Dave
Skogen. Deputy Keyser and Detective Skogen are both off camera. We've already, we
also we're going fo use a digital recorder at the same time. I'm going to go through the
format for the taped statement form again if that's all nght Brian? -

Thisi is Detective Hamond. Today s date is 9/09/10. I've already covered the time. | think
| said 1306 no, now it's 1407. This will be the tape recorded statement of a Deputy
Brian Hirzel regarding the shooting that took place at 14208 E. 4™ on 8/25/10. This
statement is being taken at the Spokane Valley Police Precmct (SVPP) Brian are you

aware this mtervrew is-being tape recorded?
Hirzel: Yes.

'Hamond: Do | have your permission to record this interview?

Hirzel: ' .Yes.'

Hamond:  Okay. One.thing we didn't cover last time that we will cover this time is we

did cover that it was a voluntary interview and you understand this time is a voluntary
interview?

Hirzel: | Yes: .

Hamond:  We didn't cover last time your understanding that this was, that you could
stop the interview at any time you wanted fo and that you're free to leave at any time
you wanted to. Do you have that understanding at this trme?

Hirzel: - ‘ Yes.

Hamond: = Okay. Did you have that understanding during our first interview?

Hirzel: . Yes.

~Hamond: . Okay and there is no attorney present dunng the last statement nor during
this statement and that's, that's basically at your request. You didn’t request one is that

correct'?
1
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Hir_zel: _ Correct.

Hamond:  Okay. You've already reviewed the transcribed copy from the last
interview that we had and made some corrections so we'll have those corrections made
and then you can sign that copy and when we're done with this interview, we'll ask you

to do the same if that's okay?
Hirzel: Sure.

Hamond: Okay. We're going to go over a little bit in more a little bit more fine detail
some of your statement from last time. 'm not going to take notes verbatim like | did
last time. I'm just gonna, we're gonna just have a conversation about it.... :

Hirzel: Yeah.

Hamond: as questions pop up, Detective Morrison will ask questions or I'll give him
an opportunity to ask questions and Detective Keyser as well, okay?

Hirzel: Okay.

Hamond:  So, let's start; first I'l ‘ask a couple, a-cduple questions about your day.
You know how that went. How fong had you been on shift that day?

 Hirzel: I started at 5:30.

Hamond: - You started at 5:30.

-Hirzel: Yah, briefing. _ ‘

. Hamond: Oka'y. And when did': you ac_tuall.y' hit the ﬁ,eld; |

Hiriel: approximately 6:00. A

_-Hamond: Okay. You recall how much sleep you got the night before?

~ Hirzel: No I don't. I can tell you what my general practice is but I, | don’t know the
number of hours but | can tell you, you khow I'm pretty consistent on my days.

Hamond: * . Okay what would that be?

Hirzel: Normally | get home about 6:15, 6:30. Go straight to bed. Wake up
around 10:30, 11:00. Then I'll go back to sleep from about 12 to 1:30 or so, 1:30 or
2:00. Depends if | have to pick up the kids, but they were out of school so....
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Hitzel:

 Hamond:

Hirzel:

. - Hamond:

Hirzel:

Hamond:

Hirzel:

Hamond:

Okay.
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‘Hamond: What time do you normally get off shift'é

Hirzel: 5:30. _
Hamond: In the morning? -

Hirzel: Yeah.

Hamond: And had you worked the night before? |

Hirzel: | don't remember if, yeah, | believe 1 did, yeah.

Hamond: Okay so you gof off at 5:30‘ did- your normal practices to do....

Hirzel: It, it takes me about 30 minutes to get home.

Hamond: Okay.

Hirzel: Normally 'm in bed about 6:15 to 6:30.

Hamond: Okay.

fozel' Uh wake up generally around 11. Stay up for a little bit, then I'll go back to

sleep probably about 12 or 1 and, and sleep for about an hour or so.

Okay. And this is like a graveyard shift schedule?

Yeah at work, yes.

Yeah, okay Remember what, how many. days a week do you work?

-3 n'ormally.

3?7 Where was this in the rotation? .
This was my second work day.

Your second work day. Okay had, so you had, had you engaged inkind of

- additional work or anything during your time off?

No. _
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Hirzel: Yeah, no dur, during my, my work days, my, my days aoff or, or my time off

- during my work days I just stay at home.and sleep unless, you know, | gotta pickup the

Kids, that’s the only thing Fll do. I plan it that way.

Hamond: ~ You remember having any medications taking any medications _for

illnesses or.....

Hirzel:. No.

Hamond: you just ate ahd .... Did you eat at all?
Hirzel: When | gbt home? |

Hamond Yeah.

Hirzel: [ don’t remember......

Hamond: During your day?

Hirzel: During my shift, I'm,’ j’m sure | did. I don't, | don’t remember,-but I'm sure |

-did.

» .H-amon&: Okay. You recall that-you might used any alcohol or anything like .thét_ prior

to your shift?-

- Hirzel: No.

Hamond: Do you recall having any interaction with any of the other deputies on your

- shift after you got eut into field?

Hirzel: 1 don't remember. Normally a couple of us try to m_eét up around 10, grab
@ bite to eat. We meet at the CV Scope office. | 'don’t know if | did it that night, but it
. would be in my traffic if | did and | chieck out at the Scope office.

Hamond: ~ You mentioned in your previous statément having knowledge as to reason
of the request for the prowl check on, on E. 4"7 _ ’

Hirzel: Yes.
Hamond: Do yoij recall what that reason was?
Hirzel: Yeah, the um I, | believe it was it a female and she called and requested

', prowl checks of her: property. Because her son was arrested with somebody.else and
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she thought that the other person was going to come back and havmg some problems
with her kid, if | remember it correctly.

Hamond:  How did you get that information?

Hirzel: Uh, it, it was in the pending calls. Um, | always check pending calls
regularly throughout the shift and | saw that there was a pending call so | handled that

one.
Hamond: Was it a narrative pending call?

Hirzel: "Yes.

‘Hamond:  Okay so that information wasn't passed on to-you or....

. Hirzel: No it justvin the call notes on the screen.

Hamond:  Okay. Have you ever been to The Plant Farm before pri....off duty or not,
ever bought anything from them?

Hirzel:  No.
Hamond:  Okay. No business there?

Hirzel: Never, have never_:‘doné any business there, no.

. Hamond:  You also mentioned that it was ahigh crime area.

Hirzel: Correct.
Hamond: Explaln that a little blt for me.

Hirzel: Especially lately we've gettmg hit réal hard for vehicle burgs, resrdentlal or
vehicle prowls, residential ‘burglary, things like that. In particular on 4™ St. around
Sullivan so I've been trying to monitor that area as much as | can.

Hamond: Do you recall having any partlcular requests of the prowl check requests -
for that area because of that problem? :

Hirzel: ~ “Yeah, 1 know that they've come out. | don't recall the specific ones, but -

we've talked about the area in briefing several times. Myself and other deputies have,
have talked about that area at certain er several times about workmg it. It, it, it's-a hot

spot. It's one of our biggest hot spots inthe Valley
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Hamond:  Okay. And we kinda went over this before when you went to do that prowl
check, you logged yourself out on the prowl check.

Hirzel: Yes for the house down the street of the lady that called.

Hamond: Do you have any more recollection about the time that you actually logged
yourself off on that prowl check?

Hirzel: No it would have been a matter, | believe, minutes before this incident
happened. | mean it wasn't that long. 1, you might have checked out, | didn’t pay
attention to the time. | just checked out on it and went about my business.

Hamond: 1 guess what 'm why I'm curious if you recall if you had checked out
before he actually got there or if he didn’t check until you got there’? _

S s

Hrrzel | think rt was probably within a minute before 1 got there. |, I think right

before | turned onto 4™ St. if | remember correctly.
Hamond: You've been in law enforcement for 18 years?

Hirzel: That's correct.

Hamond: During those 18 years, you've, you conducted probably several prowl
‘checks right? : : '

“Hirzel: Yes.

Hamond: Describe to me what in your mind a, a browl check is?

Hirzel: .. lguessit depends on what the nature of the, the prowl check is but in this
case | was just driving by to make sure you know there’s nothrng occurring at the
property of the lady that called, making sure there wasn’t-a group of kids that were out

“there that like she desciibed that might have been commg to correct problems. That's

at least this specific example.

Hamond: Okay Has it ever been your practice to contact a homeowner or business
and let them know that you're going to be in the area conductrng the prowl check or that

_you're at their property conductmg a prowl check?

Hirzel: It kinda depends if they‘re request contact. Some you just requesting that
we drive by and check on it you know and, and they don't request contact, no | don't,

especially if it's a late hour. You know, there’s, you know so we don't disturb them. But
you know Theres some people that do call request prowl checks and they request
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contact and we'll do it then, yeah. I, it really depends on them, you know if they want
contact or not and the hour. ' :

Hamond: Okay. If you weren't, if you actually were not on an assigned prowl cbeck.
but you pulled in fo a say a business parking lot, would you contact that business
owner? And let them know you were parking.in the parking lot.

Hirzel: No, no generally no.

" Hamond: Let's actually go to the time when a (unintel) go over some of the

occurrences that were taking place once you got there.

Hirzel: Sure.

‘Hamond: lnitiéliy during your first statement ybu said that S/ou were working on your
ticket and this was a ticket that had been kicked back? '

‘Hi_rzel: Correct. -

‘Hamond:  Right. Was it a traffic ticket from the previous, from that evening or was it

‘from a previous day?

' _'Hitzel: - - It was from an accident that evening.

Hamond: Okay.

Hirzel: | tumed a report along with a ticket. Sgt. Lawson kicked it back and told
‘me to put notes on the ticket as well as the report so that's | was trying to cut and paste
(unintel) at that time. '

) . R ey . . . .- ;o . - o '
Hamond: Do -you recall exactly how that process took place for you ‘when you
accessed that ticket? Did you immediately start working on it? Did you do other tasks
before you started working on it? Was there a time lag? '

. T

Hirzel: I don't recall doing anything before. My, my process for tickets, is-what I'll

do is I'l, well what 1 did in this case was | took my traffic collision narrative, which is -

already save in my computer, | pulled up the ticket narrative that's in my computer, | cut

and pasted my narrative from the collision report into the ticket and. | think that’s as far

as | got. I don't, even think I got to making changes or dates and times at the top of the

-« ticket. | think | just put my narrative in-and was going fo- go through it and eliminate what
didn’t need for a ticket. : ' "

Hamond: . You just took the whole narrative and put it here, put it here and then you

were going to repair it? '
‘ 7
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Hirzel: Sure.
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Hirzel: I'm, 'm pretty sure that yeah | don’t remember making any deletions or
anyth(ng [ think that’s as far as | got.

'Hamond You know it was about at that time then that you somethmg got your

attention to your left?
Hirzel: Yes.

Hamond: Okay. Do you havé any more recollectibn about using your spotlight?

‘ Hirzel: No | as a matter of fact you mentioned that before and you found the

spotlight. I, I don’t know how it got found on.

Hamond: And ‘you saw this individual who was later you know ldentlf ed as Mr.
Creach and: he s, you said that you saw the gun in his. hand'?

Hirzel: Well yeah at that point as he pivoted towards me yeah, that's when | saw
it. .

Hamond: Explain to me how you felt -at that time.

Hirzel: . I mean it, it definitely raised my-alertness. lt it concemed me greatly that

there’s a guy walking to me at night with -a gun in his hand, walking towards my car.

~ That caused me a lot of concern especially, you know, if you look at the things that on .

the West side, the ambush situations, that was, that caused me a lot of concern.

Hamond:.  Did you get any indication jUSt from a direction he was commg from or his

demeanor or; or how he was approachmg you that he might have.been associated with
Cee

Hirzel: No, I, | didn’t know who he was. That he was associated with the

business. The business was closed. So that's | mean that's another thing that kind of
concemed me. That you got a guy popping out from a closed busmess 1 didn’t know
where thls guy came from. | didn't know S

Hamond: ln your experience, do you recall that ever happening before?
Hirzel: - A man, a person walkéd up to me with a gun? No, that was the _ﬁrst time.

Hari_":ond: How dd you, (unintel)'dealt with sqmebody who has.a guh?,
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- Hamond: What's your common expetience with, with people like that?

Hirzel: What do you mean? How do 1 respond or....?7

Hamond: Yes. How do you, how do you respond, how does it generally, how does it
generally unfold for you?

Hirzel: I've given a response similar to this. If there’s somebody with a weapon, |,
I direct them to put the gun down and still use my gun pointed at them. | mean, |, you
know, my safety is my #1 thing going home alive. So | would respond in the same way. |
have numerous times. If it tums out it's the business owner or somebody or they have
the legal right to have i, fine, I'll apologize and send them on their way, but I'd respond

the same way.
Hamond: Has;it e\:;er haphened?
 Hirzel: Oh yes, yeéh. '
Hamond: Do you récall‘ anything like that that you can tell me about?

Hirzel: Um, yeah | can't recall specific ones,.but there has been times whe_re
we've went.to house and-you know people have grabbed a gun to you know maybe
there was a prowler or whatever. You know-once they.put the gun‘down, they explain it
fo.us, we'll apologize and. you know appreciate your putting the gun down and so it’s,
yeah. o _

Hamond:  Okay. I'm just kind of going over your thought process a little bit. Did you
get, did you have an opinion when you saw that...did you have an idea of what maybe
he wanted from you or? -

- e T —

-

Hirzel: - lhadno idea. All } knew was he was walking at me with a gun and, and he
wasn't listening to my commands. | was telling him you know drop the gun and he

wasn’t and that as he continued to come towards me that caused me a lot of concem. | _

didn't know what he wanted. He didn’t, he didn’t say what he wanted.

‘Hamond: " At what, did you make any kind of ‘radio transmissions at that point or
attempt to make any radio transmissions? ' - :

" Hirzel: " Trust me. 1 was frying to. | was thinking about it. If there' was a way for me

to get to my.radio, but both hands were on my gun. My mic was over here. There was -

no way for me to, you know, take a hand from the gun-and either take my attention off
him-without getting to the radio. So yeah it was going through my mind that yeah I
‘needed to get on the radio and tell someone, but | mean attention’s on him at that time.
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Hamond:  Why do you think that the person wasn't following your commands?

Hirzel: I have no idea. I've, I've ran this through my head a thousand trying to
figure out why he did what he did. | don't know. | mean | was convinced that he heard
me. You know he respond to what | was saying, but | don’t know why he did what he did
and trust me I've asked myself that every day and that, that bugs me to this time.

Hamond: At what point ddyou. think, well let me ask you this. Do you think he knew
that you were a law enforcement officer? - ‘ . : :

Hirzel: Um, yeah, | don’t want fo speculate, but I, I, can say this. The car | was
driving, any reasonable person could look at it and recognize it as a police car. And
then especially when he got up to my door, | mean there’s no way not to see my
uniform were, were just like me and you are maybe even a little closer. Um we had a
conversation. | said police. | don't see how he could ot have seen me as a police
officer. Especially once 1 -got out of the car, we're face to face. | -don't see how it's
possible he didn’t know. .

Hamond:  You, you were mentioning that you had identified yourself as a police
officer, what was your-title in California?

Hirzel: Police Officer. Yeah, I, | say.police just out of habit, you know, never -

~ deputy. lwas a police ofﬁc;er, so | say police. Not that's mean Sheriff's Dept. ‘ '

did?

Hirzel: | don't knbw. I, I'mean | know | gave him numerous several commands to
back up and at first he wouldn't, eventually he did. | don't know, { don't what he was

thinking. | mean I don't want speculate. There's 1 feel there's*a lot of .questions about |

what he did or didn't do as well so | don't know.

Hamond: ~ When you were in the, when you were seated in your vehicle, how far was
" your baton? -

- Hirzel: . In my ﬁng, my holster, baton ring. It, it always stays ‘there". I just run it
across my lap when I'm sitting. : .

‘Hamond:  Are you able to seat belt....

Hirzel: .  Yeah. - _ - L

‘Hamond:  properly 'and....
10

H_amond; - What do you thirk, what do youthink caused this.guy to b__ac_k up when he
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Hirzel: Yeah. '
Hamond: so it j_ust sits across the front of your lap?
Hirzel: ~ Yeah justin the ring. Just sits across my legs.

Hamond: You, do you remember, you said something about you shouldn’t walk up
police officer with a gun? :

Hirzel: Yeah when [ was getting out of the car, yeah | don't, 1 don't remember if it

was when | was stepping over, but as | was getting out of my car, that's when | told him

never to walk.up on police with a gun in your hand or gun in hand something along that
line.

Hamond: Do you recaﬂ at “all what he said or how he reacted?

Hirzel: I don't think he responded to that statement. I, [ just, | told him that, but |
don’t think he made any response back to that

" Hamond: Describe a little bit, well let me ask you this, how long have you had that
pariicular baton? - ) _ |

< Hirze!:::  Since the academy, '89.
Hamond: In Califomia? _

Hirzel: Yeah.

Hamond:  So you've had it for almost 18 years? .

s —epamige—o + et

Hirzel " Yeah,

Hamond:  Okay (unintel)

‘Hilzel: - Well, (unintel) since 1989 yeah.

Harﬁond: , _Okay. Where did you receive your baton training

Hilzel: The fi rst was aners:de County Shenff’s Academy i in Cahfomla

’Hamond _ Okay and you said the first, when was the other?
‘ anel - 1 believe I've had recertification trainings throughout the year with my dept.

in Cathedral City and then Kootenai County and | believe even some recertifi catlons

‘ ‘here
i1
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Hamond: . Okay. Can you describe for me how you drew the baton? How did you
draw it from your belt? -

Hirzel: Just grabbed the top portion from my left hand and pull it out, straight out.

Hamond: And was the. strike to Mr. Creach?

Hirzel: It, it wasn't a very good one. | had my gun in my right hand and | with my
left hand had my baton. I reached under my gun and | guess I'd call it a back hand
strike or back swing, whatever, like this to his left knee. It wasn’t.a very solid hit. | mean
it, it, from a tactical point it wasn’t good. | mean, I've got two weapons and I'm still trying

to look at him and when | did that.
Hamond:  What was the purpose of using a baton strike on, on, on Mr. Creach?

Hirzel: | could get him to go onto the ground. 1, | told him several times to get on
the ground, he wouldn’t. I knew he still had the gun on him: -and | was trying to get him to
get down to the ground.

Hamond: Once he, once he had cht the gun behind him...
Hirzel: Uh huh.
“Hamond:  was there a reason to put him on the ground?

Hirzel: Yeah at that point the guy, | mean he still caused me a lot of concem. l
_ still considered him a threat. He walked up on me at 11:00 at night with a gun in his
hand. He wouldn't drop it when [ told to several times. | get out of my car. There’s no
doubt it's a police officer. He's_still a step away, still has a,gun, | told him to drop the
gun. He wouldn’t. The most he did was put it in his waistband. Yeah that's, that's. a

scary guy. | mean that guy is a threat.
'Hamond: How did you reholster your baton?

Hirzel: - [Ijust, when l.grabbed it I just put it back in my fing. My ring’s on my side
~ of my belt. .

Hamond: Was that is that training you had received to do that and any partlcular
kind of training that to reholster it? ) .

Hirzel: 4 don't know |fl was trained {o reholster, but thats i mean | reholster it that -
“way all the time. : . .

12
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Hamond: Do you recall him crying out at all from the strike?

Hirzel: No he didn’t. He didn’t say anything verbal. No, there was no comments,

no words, no nothing.

Hamond:  Immediately after the shot

("m going to silence this real quick) (celf phone vibrating. I'm sorry)
Harrrond: lmmediately'after the srlot, what was your level of hearing?
Hirzel: What do, do you mean could | hear?

Hamond: Yeah.

Hirzel: I was, | would consider it good. I've got good hearing. |, | don’t know how
else to respond to that.

Hamond: Okay. Well, | was just curious as to whether the loudness affected your
hearing.
- Hirzel:  Oh, no | didn’t hear any ringing or arzything like that if that's what you
' _meant. o ‘ ‘ : ’
Hamond: Okay. You, you. stepped out of your car and positioned yourself correctly, |
- mean correct? : :

Hirzel: Yeah.

‘.Hemp_,.@g;..j. =Describe your position again for ?me' o = -

Hirzel: When | stepped out of the car, | was generally facing more south, but
southwest and I stepped over to my right and I'm kind away from the car. Mr. Creach

was directly to my south.

- Hamond:  Would you say you were paral!el to the door, parallel to the front bumper‘?

Hirzel: Asl remember probably would have been. somewhere the front- ture i1
really wasn't paying attention, | mean you know exactly my dlstance from the caror |
mean | just know | general!y went a htﬂe bit forward of it. )

- Hamond: What was your thought when you saw him begin to pull his hand out?
What was your thought process, what were-you thinking he was doing? :

13
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Hirzel: He was going to shoot me. When, when | saw his hand go behind his
back and come out with a gun, or the grip of the gun that | saw, there wasn't a doubt in
my mind that he was going to shoot me. I, I don’t know why, but that's what | was

thlnkmg

Hamond:  You mentioned during the first interview that one of the things that you
recalled was the look on his face.

Hirzel: = = Yes.
Hamond:  (unintel) Can you describe the look on his face?

Hirzel: Well, 1, I recall the look on his face after | shot him and that's when 1 just
kind of focused in his face and the wound. Everything was kind of slowing down and |
saw. | don't even know if I can describe it other than it, just the look is telling me that
there is no. more threat, that it was over. That's the best way | can describe it: I, it, it just
kind of reminded me of he got the wind knocked out of him. That's about all | can relate.

" That, that sticks with- me.

Hamond: Eric can you think of anything you want to ask?
Morrison:  You've been telling. Mr. Creach to get down, get on the down multiple

times you said, did he ever say-anything along the lines that he couldn’t go to the
ground either because of his & age or because of any type of adments or being. SICk ?

Hirzel: No.

Morrison: “anything like that?

. Hirzel; . No. .« e it

waiting for the unlts‘7

Hirzel: Just standing there with my gun dxrected towards him. Just, just waiting for
additional units to get there. |, | didn't know exactly what his status was at that time, but

: "I’m just mamtammg acoveron hlm until someone got there _ ' .

Momson Okay And then Detectlve Hamond mentloned this a lltt!e bit eamer but if, .
if this is your patrol car..... -

14
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Morrison:  this is the front of it, you said you stepped to the right and then you
mentioned about the front tire, so you are more, again if this was the front of the car,
you stepped this way rather than stepping at an angle away from the front of your car...

Hirzel: Here I'll, like if here’s my door, right here.....

Hamond: Hold on.

Hirzel: | Do you want me to wﬁte it on...
Hamond: If, if you’re going to draw a diagram...
... Hirzel: . . Okay. |
Hamond:- it will be entered onto property so....
Hirzel: There’s north up there. Here's my car directing north. As, as best that |

recall I stepped-out and kind of at an angle, like that way. | don’t recall exactly where my

" body was | guess parallel to..I was looking at him. [ mean | wasn’t focused on -how far

away from my car | moved but | kind o_f stepped out at an-angle like that.

Hamond:  Did you kind-of stood up and opened instead of taking cover, that, off of-

the front of your car, your thought process there.

Hirzel: Just just, just to be away from my. car. At that time the gun was in his
-waistband. There’s really nothing for cover around there except my car, but just fo kind
of -get out of my car so it affords me some, you know movement and mobility and

- could glve him directions. -

S e

Hamond: , Could you date and sign-and put a time of 1433 on that please'?

Hirzel:  The 9™

~‘Hamond:  The o™,

Hirzel: You said 14337

Hamond:  Right. |

- Hirzel: Here you go‘

Morrison:  -You'd talked about too the way that Mr. Creach mlttally started ‘walking
~ towards the back of your car kind of i ina stralght line...
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Hirzel: Uh huh.

Mormison:  when you noticed him, you took a couple of steps and then angled
towards you, you discussed how once he got up to the car there's no way he could've

. not seen that you were -a police officer, plus you've been télling him that. When he

actually got up to the car or once you got out of the car, if I'm not mistaken you were in
the tan shirt and khaki or green pants, correct?

Hirzel: Yes.

Morrison:  When he saw the uniform, did you notice any change in his demeanor at -

that time realizing okay this guy is, in fact, a police officer, he’s not just telling me from
inside a dark car.

_Hirzel: No. He never said anything that, that would, you know, lead me to beheve
that.... Well, let me back up. He never said [ récognize you're a cop or anything at that

point. His demeanor at the time was sfill the same. He wasn't following commands and
didn’t drop his gun like I told him before and wouldn't get on the ground S0 his
demeanor I’ d say-would be pretty consistent.

Morrison: Okay. That's all I've got.

Hamond:  What-would you've, what WOuld' you've done if he would've dropped the
‘gun? o

Hirzel:. Nothmg Just get out of my car and spoke to *him and you know, orice: he -

would have told me hey this is my property and I'm coming out to check, great my
apologies for treating you the way | did, you know, but next time don’t come up on a cop
with a gun and | would have explamed that to him, but:nothing. He wotld, we. wouldn't

be here today.

Hamond:  Detective Keyser do you have anyihing? '

Keyser: | have a couple of questions: to clarify. Detective Hamond asked you if you

recalled having any alcohol that day and you said no. Do you nof recall having alcoho!
or did you not have any a!cohol’? .

) .H'rrzel. I didn't drmk no.

Keyser: Okay. So you think, you referred to yourself as a pohce ofF icer, your
commissioned with the City of the Va!ley, correct, through the Sheriff's Dept ?

Hirzel: Yes. :
16
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- Keyser: What is your title with the city unit?

Hirzel: Police officer. ' -

Keyser: Detective Hamond asked you about the noise and the hearing after- your
shot, in your estimation, if your, you've been out to the range before and shot without

earmuffs on correct?
Hirzel:  Yes.

Keyser: . Would the sound you heard similar in your hearing or do you recall the
sound of your gunshot being any different?

- Hirzel: { remember hearing the gunshot. It, it seemed a little bit quieter this time. |

mean, you know out at the range how you're expecting it, you know, so you're, your
pre...you know it's coming. For some reason it seemed a litle bit quieter this time, but |
mean | heard it. | heard the radio transmissions going.on. Does that mak_e sense?

Keyser: - Yep, yep. Getting follow-up to that right?

‘Hamond: No, ljust have a few other.....
.Key’ser. - l,lhave a céup‘le of more questions if | can continue?

. Hamond:  Sure.

Keyser: ~ You said that when you séw‘the, and | may be using the incbrrect tet:m,
you can correct me, when you saw the butt of the pistol coming out from behind him,

_you_don't know why you thought, you thqught-»hefwas-[gggg_g.t‘o shoot. you. Was there-. ..

any, did, did those actions lead you to bélieve that? Is that, is that, what made you, you

said-you don't know.why, is there a reason that would make you think that he was going
to shoot you? c ' : .

Hirzel: Yeah, yeah; | guess kind of starting from the, the whole beginning of this,.

you know, he’s walked up on, you:know, what to most reasonable people is a police’ car
with a gun in his hand. He wouldn't listen to my.commands, he wouldn’t drop the gun, |
mean he refused to put the gun-down. So yeah at that -point-he was defiant, no

571

cooperative and there was no reason for him to grab the gun unless he had it behind

except in my mind he's doing it to shoot me. : . .
Keyser:.  Last question. When "he’s on the ground after he fired his shof, you
explained that you stood over him and covered him until the other units got there, why
did you do.s0? What, what was your reasoning for standing over him and covering him?

17
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Hirzel: What, um, um, it wasn;t standing over...um, | didn't move from where |
was.... '

Keyser: Okay.

Hirzel: = when | fired the shot. | just kept my gun pointed at him. | didn’t know his
status, if he has a weapons, you know, | wanted somebody else there with me before |
‘approached him. That, that was pretty much it. | was waiting there and units from the

~ Valley get there pretty quick so | knew it wasn’t be long so.

Hamond: Are you currently taking any medication that might affect your judgment?

. Hirzel: No.

Hémond Do you dunng the first interview, you couldn’t recall if you went code 6

before or after you used the baton. Can you clarify that now?

“Hirzel: No, | stﬂl don’t know. | know it was some time around there, but l dont
remember if it was before or after I, ldontknow

Hamond:  What was your thought process regardmg not firi nng as he was
approaching? .

Hirzel: “You know I, Fkind of questloned myself that, you know, that | let him get
foo close. l I guess, | second guess that judgment, not domg that.

Hamond -Did he at anytime during that approach appear to be ralsxng the, gun to
‘you or anythlng like that?

Hirzel: A No. He kept it down athisleg.-— - ==

Hamond:  And again what, just, just to clarify, what were the commands. glven to him

~ and what were his responses?

Hirzel:  Again, police drop the gun. Somethlng along the lines of stay back or

' somethmg like that. Drop the gun, several times. His responses were that he wasn't

going fo. That he didn’t have to. When I-told him to get on the ground, he said he dldn't
have fo and he wasn't gomg fo. Thlngs along that line. v

Hamond: - Any other questions? .

Morrison: | have one. Was there any time pnor to ‘the actual shootmg that Mr
Creach went down to his knees. You said that when you did the baton strike, he
buckled somewhat. Did he actually buckle to the pomt he went all the way to his knees

and then got back up?
18
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Hirzel: No.

Morrison:  So the only time he went to his knees was once the shooting had
occurred? ‘

Hirzel: Yes.
Morrison:. Okay.'
‘Hamond: Do you have anything else to add Brian that might_...(unintel)

Hirzel: Yeah. You know the one thing that | made mistake of watching the media
and one thing that kind .of bugs me is the family making a big deal that they couldn’t find
any evidence of a baton strike. Well, like I've explained, it wasn't a good strike just the
way that it came across. If you check my baton for DNA, he had shorts. | don't know a
-lot about the transfer DNA, but I'm assuming his DNA would be on the baton, but it
wasn't in terms, it was a pretty poor strike, just having fo reach across and under my
gun, so 1, | wouldn’t expect there to be a lot-of injury-if any, but 'm sure that his DNA
would be on the bafon if something like that would transfer during that, I don't know.
Hamond:  -Maybe I've forgotten and | probably already covered this and so if | did, |
did forget, but why the baton strike.....on him? o '

Hirzel: Again just, just to_get him to comply. He wasn’t doing it. I felt that the
baton strike was okay, you know, the gun was still.in the ‘back waistband, his hards are
visible at that time, so | felt it was safe to do that while still keeping his covered with my
gun. | just wanted him to get on the ground till.I figured out what was going on and why
he was coming up on me with a gun. :

- i TPV ENSOW. - )
g

‘Hamond:  Okay. I think af this point we'll, the detectives and Pl step out in the
hallway, just to confer for a moment? . : ' .

Hirzel: "~ Sure.

Hamond: Il caution you that the tape is still running. So any comments you make

are going to be (unintel) recorded. Time's 1442 hours, We'll be right back...
Hirzel: Okay. |
| Hamohd: We just have to make sofne clarifying (unintel). (Sound of door closing.)

'Hifzel: I need to stop drinking sodas. That's my we_akness. '
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Skogen: Well, at least (unintel)...
Hirzel: [ try its just not the same. |, Coke is, | don’t know if 'm addicted to Coke

or...(laughter)

- Skoen: That's a bad thing to say.

_ Hirzel: Yeah.

Skogen:  Coke Cola.

Hirzel: Yeah there we go.

Skogen: . Well, | likg. Diet Pepsi. | limit myself to one a day.

Hirzel: Iguess that's what | need to do.
. Sko_gen: Too much soda is not good for ya...| Suppose.
 Hirzel: . What is now days?
_'S'-kogenf It's been that way all along. Not jﬁst_,now d‘a‘ys.,
Hirzel: (unintel) talked to a gu.y fromj Spokane PD the other day and ﬁad their

meeling, 1 guess, their faking like an 8.25% budget c;ut across the boards for the PD?
That's insane. _

Skogen ' Yeéh the news said that something about--40, 40 people?

Hirzel: ~  Yeah: & . LIRS

Skogen:  That's crazy. Spokane economy is always behind the rest of the nation. -

We were doing better at the beginning of the bad times for everybody else so we’re
taking us longer to get off (unintel). The'economy here is always behind the rest of the

. country. Fixing all the economist troubles while you were gone.

Hamond: ‘Okay. 1442 hours. Just a few more clarifying questions | guess. Dq you
‘recall when you, can you demonstrate again how you drew the baton and, and made
- the strike? ‘ : ,

' Hirzel: : Yeah, just grab the top portion and just pull it out of the ring and my gun

was in my right hand, still pointed at him, and | brought it around fo my ﬁght'side and

- swung towards his knee.
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" Hamond: Have you, have you actually used it using that type of strike before?

STATEMENT OF: Brian Hirzel RPT# 10-283126

Hamond:  Okay. | jﬁst wanted to clarify because t thought when you first described it,
_Yyou described (unintel) in toward your body, pulling it straight out.

Hirzel: Oh. . _
Hamond:  So which, which way was it.

Hirzel: Normally like this. | don't remember exactly what the grip was, but | would
grab it like, in that case | would grab it like this. It definitely wouldn't have been palm-out
‘cause | wouldn’t be able to manipulate it. It would be pointing straight down when |
pulled it out so it would be like this. : '

Hamond: Do you remember how your baton reacted when you made contact?

Hirzel: -~ Whatdo youmeén?
Hamond: ‘Did it, did it continue fhrough, did it bounce back, did it just stop?

Hirzel: If, if 1 remember right, it just stopped. | mean it wasn't, it wasn't a
continuing blow, it stopped. :

Hamond:*  Have you ever used your baton in that manner before?

Hirzel: Yes.
Hamond: Is it generally effective? A
Hirzel: No, it's a pretty lightweight -baton so it it depends on, on the, | guéss,.

quality of the strike.

Hirzel: Not that one a whole lot just given the circumstances of you know gun in

one hand and baton in the other. That's not a very common time to strike. I've used the.

baton before, but riot a whole lot in that type of situation. . :
Hamond:  Can you guys think of anything else?

Keyser?: I've got one more question. You've been through several classes |
assume for baton strikes and baton training..:? : ' :

' lHi,rze'l: Yeah.

. Keyser?: - Are you familiar.with the term sweet spot?
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Hirzel: Yes. Well, assume (unintel) the same as in this as in this state, | mean....

Keyser?: This sweet spot w_o_uld be the impact portion of the baton 2 inches below
the tip where general impact is made? -

Hirzel: Yeah, 1 mean we, we call it something a little bit different, but yeah
general. .
Keyser?” Can you give any estimation where at on ybur baton you connected with

him? If it was towards the tip, towards the handle in the middle?

Hirzel: As best my memory, towards the middie and the tip. I mean it wouldn't
have been towards the, the 2 inches of the tip like you said. | don't think it was that
good of.a hit, so | would put it somewhere between the middle and the tip.

Hamond:  What was your general feeling during the entire contact with Mr., Mr.
Creach? What'was.your intemnal feeling? What was going on?

Hirzel: “You know, justit, it, I mean, it caused me a lot of concem when he, when |
first saw him walking up with the gun. '

Hamond: Tell me more about concem. What do.you mean concem?

“Hirzel: . Yeah P've got a guy walking up, you know,. behind me &t night with a gun

in his hand, you know, that's, that's threatening to me. I, | took this guy very sen‘ous as
a threat and was concernéd about his attentions and why he was coming up on me like
that and my first, | guess, goal was that, you know, get the gun secured until | figured

out what was going.on. | see someone walking up behind me at night with a gun in their .

hand; that's, that's threat, it's a major threat.

Hamond:  Did you feel, did it make you angry, fear....?

Hirze!: - Fear,-not angry. | wasn’t angryjust,‘just (unintel) fearful.

Hamond: Did anything during your shift that evening .ma_ké you angry?

- Hirzel: No.

" Hamond: No c'itizen.contacts_ that, that made you angry, no supervisors make angry

anything like that? . . i :
Hirzel: Nah, [ think the biggest deal | had was a couple of accident reports and

that's it.
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Keyser: At the point that you see the handle coming out from behind his back after
he's been struck and you see the firearm handle start coming up, what are your feeling
at that time, feelings, if you were? Same thing he just asked you, that you were
explaining what you felt as somebody’s walking up towards you, what were you feeling
after you make impact? What were thought processes? o

Hirzel: That this guy’s going to kill me. He's going to shoot me. | mean, | saw no
other reason for him to get that gun except to shoot me. There wasn’t a doubt in my

mind he wasn't going to. '
Hamond: | think there's been some question, | just want to ask this question just to

clarify. | don’t even recall who, who brought up the possibility. There was, was there
‘ever any kind of a possibility that you could have fired from the seat position in th(_a car?

Hﬁzel: ' I could have yes.

Hamond:  Okay, byt that didn't happen?
‘Hirzel: Correct.

Hamond: "l;hat?s what you're te[ﬁng us?
Hirzel: Yeah. =

Hamond:  Okay. Have you received any kind of training along these lines?

Hirzel: Yes, as a matter of fact our last in service covered just about an identical

scenario somebody approaching you with a gun when you're sitting in your car.
-Hamdnd: Whét was different?
Hirzel: ~ * Not....in terms of the way it played out, it, it was pretty much identical. We

did our last in service just a few months ago, | believe, and we were sitting in a police
car and a subject from, you know, -one side or the other, they would vary, would shoot

- at you With air soft guns and it was, it was the same thing. 1'shot from inside the car at

that time. Given just the way it played out and so we, we've received training very
sim...nearly identical to this. C :
Hamond:  Was that a, did you have time to interact with the person shooting at you

and give commands prior to shooting?

Hirzel: No in my scenario case; and again they mixed it up with differe_nt peoblé,
the person was just shooting at me when | was siting there doing my thing in the car,
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just, just shots'started coming out. There was no, no time fo interact or respond or
nothing. Just felt get peppered.

Hamond:  You just were suddenly being shot at?

Hirzel: Yes.

Hamond: Okay. So this difference if | understand right is this time you had a chance

to interact?
Hirzel: Correct.

Hamond:  Okay. Anything else? Okay. | can't think of anything else. With the second
line of questioning can you think of anything else that you would like to add?

Hirzel: . No, 1 just clarified the issue on the baton that | heard in the news repqrt
and that, that, that kind of disturbed me, that bugged me a lot, but no | think I got
nothing else. ' _

‘Hamond:  And when you fired your weapon, he was in what type of position?

Hirzel: - We were stéhding face to face. | don't think, I think he was a straight, |

don’t recall him being bladed or angled, but face to face and reaching back with his .

n‘ght-hand.

Hamond: Did he okay. I think we'll end the 4-interview, unless anybody has anything
else? Brian has this been a truthful statement?

Hirzel: Yes.

Hamond:"  Have any promises or threats been made to you fo get youi to give me this

statement?

Hiazel: _ No.

Hamond:  Once this statement has béen typed, would you be willing to read it over

and make any corrections necessary and sign it as a true and correct statement?

Hirzel: Yes.
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Hamond:  Okay we'll end at 1452 hours. I'm going to turn off the recorder, however, |
have to tumn off the taping (unintel).

" (RECORDING ENDS)

L R R Haigzgu have read and reviewed this
statement and find it to be true and accurate. -

LQ _“i 5o

Brian Hirzel/Date
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