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Cct ober 31, 2013 - A N. Session

THE COURT: Good nor ni ng.

MR. CI POLLA: Good norning, your Honor.

MR. KRZYM NSKI : Good norning, your Honor.

THE COURT: M. Cipolla?

MR. CI POLLA: Thank you, your Honor. Please the Court,
counsel, this is the tine and place set for plea and sentencing
inthis matter of State of WAshi ngton versus Avondre G aham
12-1-03400-2, M. G aham being before the Court with his
attorney, Tom Krzym nski. State's represented by Mark Cipoll a.

Your Honor, also in the courtroomis Billie MG II, the
victims daughter. She would like to address the court. And I
al so know that there's nenbers of the defendant's famly here
al so.

| would note to the Court that basically what's
happening today is the original Informations that were joined
have now been separated. We're just dealing with the
second-degree nurder charge as it was originally charged under
an Amended Information. This matter's been staffed with
M. Driscoll, ny boss M. Tucker, and nyself, taking into
account the lack of crimnal history, the defense in this
matter, and the evidentiary issues. And we are prepared to
nmove forward with the plea.

THE COURT: Ckay. And what is the plea arrangenent?

STATE' S SENTENCI NG RECOVMMENDATI ON by MR. Cl POLLA
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MR. CI POLLA: Your Honor, the state's recommending a
| ow-end standard range sentence based upon those issues and the
| ack of crimnal history, and 36 nonths of community cust ody.
Those conditions woul d be addressed at tine of sentencing.
That's it, your Honor.

THE COURT: Al right. And the other two charges, the
ot her charges that were severed?

MR. CIPOLLA: They're -- we're going to -- we haven't
finalized the plea, but we've got a plea pretty nuch arranged
for those in the near future.

THE COURT: Al right. M. Krzym nski, are you and
M. Grahamready to proceed this norning?

MR, KRZYM NSKI: Yes, we are, your Honor.

THE COURT: Al right. Are you Avondre C. G ahan?

THE DEFENDANT: Yes, | am

THE COURT: And what's your date of birth, sir?

THE DEFENDANT: 1/26/95.

THE COURT: Al right. And | have paperwork here that
|"mgoing to reviewwith you. This is a -- this is the
"Statenment of Defendant on Plea of Guilty."” [It's about a
12- page docunent. Have you had a chance to review that with
your | awyer?

THE DEFENDANT: Yes.

THE COURT: Do you have any questions about it before

we start?

COURT' S REVI EW OF THE PLEA AGREEMENT
STATE v. AVONDRE C. GRAHAN / 12-1-03400-2 / OCTOBER 31. 2013
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THE DEFENDANT: No, ma'am

THE COURT: Do you understand everything in it?

THE DEFENDANT: Yes, nm'am

THE COURT: And has M. Krzym nski answered all your
questions?

THE DEFENDANT: Yes, nm'am

THE COURT: (kay. Are you ready to proceed?

THE DEFENDANT: Yes, nm'am

THE COURT: Al right. [I'"mgoing to go through that
with you, then. You're 18 years ol d?

THE DEFENDANT: Yes, ma'am

THE COURT: It says that your |ast grade you conpl eted

was 9th grade. Do you have any trouble reading or witing
Engl i sh?

THE DEFENDANT: Um | have a little trouble wth
r eadi ng.

THE COURT: (kay. But English is the | anguage you
speak, correct?

THE DEFENDANT: Yeabh.

THE COURT: COkay. And again, you're here with
M. Krzymnski. As | understand it this norning, it is your
intent to enter a guilty plea to the crinme of nurder in the
second degree; is that correct?

THE DEFENDANT: Yes, nmm'am

THE COURT: Do you understand that charge?

COURT' S REVI EW OF THE PLEA AGREEMENT
STATE v. AVONDRE C. GRAHAN / 12-1-03400-2 / OCTOBER 31. 2013
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THE DEFENDANT: Yes, nm'am

THE COURT: And you' ve seen the Anended | nformation
that just has that charge on it?

THE DEFENDANT: Yes, nm'am

THE COURT: All right. And do you have any questions
about the charge?

THE DEFENDANT: No, ma'am

THE COURT: |'mgoing to go through sone rights with
you. They're in the guilty plea statenent. You have the right
to a speedy and public trial by an inpartial jury in the county
where the crinme is alleged to have been commtted. You have
the right to remain silent before and during trial. You have
the right to refuse to testify against yourself. At trial, you
have the right to hear and question all the w tnesses who
testify against you. You also have the right at trial to
testify. You can call your own witnesses to testify for you.
Those witnesses can be nade to appear at no cost to you. You
are presuned to be innocent unless the state proves the charge
beyond a reasonabl e doubt or you enter a plea of guilty. If
you did go to trial, if you were found guilty, you would then
have the right to an appeal.

So that's a lot of rights. Do you understand themall?

THE DEFENDANT: Yes, nm'am

THE COURT: Do you al so understand that by entering

your plea today you're giving up all of those rights?

COURT' S REVI EW OF THE PLEA AGREEMENT
STATE v. AVONDRE C. GRAHAN / 12-1-03400-2 / OCTOBER 31. 2013
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THE DEFENDANT: Yes, | do, ma'am

THE COURT: The charge of second-degree nmurder has a
maxi mum penalty of life in prison and a $50,000 fine. I'mtold
you have an offender score of zero, giving you a standard
sentence range of 123 nonths to 220 nonths with 36 nont hs of
communi ty cust ody.

Now, | have another document here. It's called
"Under standi ng of Defendant's Crimnal H story." That docunent
says that you have no prior felony history; is that correct?

THE DEFENDANT: Yes, nmm'am

THE COURT: Do you have any questions about the
different legal financial obligations that | can inpose?

THE DEFENDANT: No, ma'am

THE COURT: |Is there a restitution amount, M. C polla?

MR. CIPOLLA: Not at this tine, your Honor.

THE COURT: (Okay. We'll just keep restitution open,

t hen?

MR ClI POLLA: Yes, your Honor.

THE COURT: Al right. And the agreenent that you and
your lawyer and the state have worked out is that the state
woul d recomrend, in return for your plea, 123 nonths, which is
the low end of the range; 36 nonths of conmunity custody; there
w Il be sone conditions; and you'll pay standard fines and
costs and restitution. That's the |ow end of the range that

the state is going to reconmend.

COURT' S REVI EW OF THE PLEA AGREEMENT
STATE v. AVONDRE C. GRAHAN / 12-1-03400-2 / OCTOBER 31. 2013
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So, sir, is that your understanding of the plea
agreenent ?

THE DEFENDANT: Yes, nm'am

THE COURT: |s there anything el se you thought
M. Cipolla was supposed to reconmend today?

THE DEFENDANT: No, ma'am

THE COURT: And you understand | don't have to follow
that, right?

THE DEFENDANT: Yes, nm'am

THE COURT: If you're not a citizen, your plea today
can be grounds for your deportation. Once | accept your plea,
because this is a felony charge, you lose the right to have a
firearm you becone ineligible to vote, and you'll need to have
a DNA sanple collected, and there is a fee of $100 for that.

This charge, murder in the second degree, is what we
call a "nost serious offense” or a "strike offense.” If you
have two prior strike offenses in this state, federal court, or
el sewhere, the sentence | would have to i npose would be life in
prison without the possibility of parole.

If I do inpose community custody and if | find that
there is a drug or an al cohol issue, I wll |ikely order you
into treatnent.

Sir, do you have any questions?

THE DEFENDANT: No, ma'am

THE COURT: Are you ready to enter your plea?

COURT' S REVI EW OF THE PLEA AGREEMENT
STATE v. AVONDRE C. GRAHAN / 12-1-03400-2 / OCTOBER 31. 2013
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THE DEFENDANT: Yes, nm'am

THE COURT: To the Anmended Information, nurder in the
second degree, how do you pl ead?

THE DEFENDANT: Guilty.

(Pause i n proceedings.)

THE COURT: |'mseeing the Information has a firearm
enhancenent .

MR, CIPOLLA: It -- the language is there, but we're
not asking for the special -- the Court would have to nake a
special finding. It's not a firearm though.

THE COURT: Oh, it says deadly -- I'msorry, |
m sspoke. | see a deadly weapon enhancenent in the

| nf or mati on.

MR. CIPOLLA: We're not asking the Court to -- to nmake
a finding as to that. The Court doesn't have -- the Court
woul d have to make a special finding.

THE COURT: So this is the correct Information?

MR. Cl POLLA: Yes, your Honor.

THE COURT: Ckay.

|"m going to take your plea again. To the Anmended
| nformati on, nurder in the second degree, how do you pl ead?

THE DEFENDANT: Guilty.

THE COURT: Do you neke this plea freely and
voluntarily?

THE DEFENDANT: (No response.)

DEFENDANT' S ENTRY OF GUI LTY PLEA
STATE v. AVONDRE C. GRAHAN / 12-1-03400-2 / OCTOBER 31. 2013
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THE COURT: |Is this of your own free will?

THE DEFENDANT: Yes.

THE COURT: Has anyone threatened harmof any kind to
you or anyone else to cause you to make this plea?

THE DEFENDANT: No, ma'am

THE COURT: Has anyone nade prom ses of any kind to
cause you to make this plea?

THE DEFENDANT: No, ma'am

THE COURT: Al right. Go ahead and have a seat.

Can | hear the facts?

MR. CI POLLA: Yes, your Honor. Had the matter
proceeded to trial, the state would have shown the matters
occurred in the State of Washi ngton, County of Spokane, on or
about May 3rd, 2012, at about 8:11 in the norning on the
Spokane Ri verwal k down the 1800 bl ock of East South Riverton.
Sharlotte McG Il was found bleeding on the trail. She'd been

st abbed nunmerous tinmes. She was able -- prior to -- to her

death, was able to briefly describe the individual; that it was

found that the defendant, Avondre G aham fit the profile.
O ficers contacted himat sone point. He had at one point,
after a lengthy questioning, admtted to stabbing Ms. MG I .
That's the facts.

THE COURT: Al right, thank you.

Now, sir, in your statenment there's a paragraph in

there that asks you to state what you did. And it

STATE' S RECI TATI ON OF THE FACTS
STATE v. AVONDRE C. GRAHAN / 12-1-03400-2 / OCTOBER 31. 2013
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says: "Alford plea. | do not believe | amguilty of this
offense. | understand all of the evidence and the fact that |
could be found guilty of nore charges after a trial. | want to
accept the state's offer." |Is that your statenent, sir?

THE DEFENDANT: Yes, nm'am

THE COURT: Any other comment as to the facts,
M. Krzym nski?

MR. KRZYM NSKI: | -- not at this time, your Honor.

THE COURT: Al right. [I'll make a finding that there
is a factual basis for the plea. The plea appears to be
knowi ngly, intelligently, and voluntarily made. | believe
M. G aham understands the charges, or the charge, excuse ne,
and the consequences of his plea.

Go ahead and have a seat.

M. Ci polla?

MR. CI POLLA: Your Honor, at this time would the Court
like to hear fromM. MGII?

THE COURT: Sure.

MR. CIPOLLA: And then | can nmake comments?

THE COURT: Yes, mm hm

MR. CIPOLLA: She's represented by M. Finer, your
Honor. | think M. Finer's going to help her through this.
(Di scussion off the record between M. Finer and Ms. MKinney.)

MS. MCKI NNEY: Good norning, your Honor. M nane is

Billie MKinney.

COURT' S ACCEPTS DEFENDANT' S GUI LTY PLEA / STATEMENT BY BI LLI E MCKI NNEY
STATE v. AVONDRE C. GRAHAN / 12-1-03400-2 / OCTOBER 31. 2013
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THE COURT: Good nor ni ng.
M5. MCKINNEY: [|'m Sharlotte MG IIl's daughter.
THE COURT: Good nor ni ng.

MR. FINER  Your Honor, Ms. MKinney's asked ne to read

this.

THE COURT: Sure.

MR. FINER  "Holidays are really hard w thout her. |
still buy her cards and pick her flowers. | talk to her every
day, and | hope she can hear ne. | tell her 1"'mso sorry I
could not save her life. | try not to think about all the

bl ood, but ny last nonents with her were covered in it. Every
time | close ny eyes, | see it.

"No matter how much | pray or how hard | try, | cannot
forget her |ast noments: «crying, struggling for her life,
seizing up in ny harnms and goi ng qui et, never waking up again,
no hug good-bye, no kiss good-bye, no good-bye at all, here
one m nute and gone the next. The world has enough hate,
enough pai n, enough violence, and no room for soneone who
random y attacks strangers and takes their life. The world is
scary enough wi thout thinking about the man that killed ny
nmot her out wal king the city streets a few years fromnow. |'1]I
have to nove away. | cannot raise children here.

"Sonmeday | will have to explain to ny child why --
children, why they don't have a grandnother. | will tell them

that their grandnother was taken away at the hands of a young

STATEMENT BY BI LLI E MCKI NNEY
STATE v. AVONDRE C. GRAHAN / 12-1-03400-2 / OCTOBER 31. 2013
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man who used a knife to end her life. They will know that it
was random and unprovoked. They will know the punishnent for
her nmurder was a brief stint in prison, leaving himfree to do
as he pleases while their grandnother never gets to cone back.

"There was so nuch blood. Wen | close ny eyes at
night I see blood. | see ny nother's eyes |ooking up at ne as
she laid dying, filled with blood fromthe cut across her
forehead. Blood and tears. M nother was so scared when she
was dying. She begged for her life. She knew she was dying
and she was so terrified.

"The doctors did everything they could do. They had
pl enty of donor blood. The problem there were too many stab
wounds. By the tinme ny nother's body arrived at the hospital,
her brain had been starved of oxygen for nore than ten
m nut es.

"The heart surgeon told nme that the several stab wounds
had punctured her heart on both sides. He said he attenpted to
plug the knife-wounds with his fingers while he held her heart
so that the oxygen-rich donor blood could get to her brain.

And he told nme he thought it was working but then he found nore
stab wounds in her lungs and her neck, and the donor bl ood
ended up soaking the hospital bed.

"They took ne past her on the way to the OR  There was

so much bl ood. She nust have experienced a hel pl essness and a

desperation nost of us couldn't dream of in our worst

STATEMENT BY BI LLI E MCKI NNEY
STATE v. AVONDRE C. GRAHAN / 12-1-03400-2 / OCTOBER 31. 2013
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ni ght mar es.

"Before | had ny nother cremated, | went to the funeral
honme to say good-bye. The director sat ne down to prepare ne
to see her. He warned that her injuries were so extensive that
she could not wear a dress and needed to get a | ong-sleeved top
with a collar to hide the wounds on her arnms and on her neck.
They offered to use makeup to hide the facial wounds. He told
me that even with makeup it would be very visible. There was
only so much they could do. And | told themnot to cover her
in makeup. She needed to rest in peace. | told themit was
okay for nme to see it. And | went in alone to see her

They did their best to make her |ook nice. |

approached her, laid plowers on her chest, and held her cold

hand. | wept as | stood beside her for our |ast good-bye. |
ki ssed her on the forehead one | ast tine. | told her she was
beauti ful . | told her | |oved her so nuch. | told her | would

never give up on her.

"When you feel that life is not fair, please do not
forget nmy nother. There was nothing nore unfair than what
happened to her that day. She lost her life, and the
puni shnment does not fit the crinme. Soneone used their hands to
take nmy nother away fromne forever. Those hands carved nine
hol es in her chest, in her neck, her face, and her arnms. This
puni shnment does not fit that crine.

"She held me comng into this world, and | held her

STATEMENT BY BI LLI E MCKI NNEY
STATE v. AVONDRE C. GRAHAN / 12-1-03400-2 / OCTOBER 31. 2013
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goi ng out.

"Your Honor, imagine this fromny nother's point of
view, going outside to walk your dog, stepping down a trail,
and you're struck with a rock in the back of the head, you drop
to your knees. The next thing you know, a man nuch bi gger than
you and stronger is on top of you. And you |Iook up, and he
takes a knife, he brings it to your face, and he drives it into
you over and over. Wat would you do, grab his arnms to stop or
screamor help, for help, and beg for your |ife? She tried to
fight, but he was too strong and stabbed her nine tinmes. Wuld
you cry? Wuld you pray? Wuld you beg for your life? | know
my nother did all three, and it does not matter. She was
stabbed nine tinmes, cut in her face, her arns, her heart.

"And she knew she was dying. Her |ast words were,
"Help ne, please. | can't breathe,' because she was drowning
in her own bl ood.

"Today is so serious and so heavy. | have many things
| wwsh | could say. | wish I could tell you ny fondest
menories, recall every kindness she shared with the world. |
wi sh you could know her like I did. |If you knew ny nother |ike
| do, | believe you would see the qualities of your own best
friend and your own nother. My nother had nmuch nore to give
this world. She brought out the best in people. She could

turn your bad day around with one quick interaction. | always

knew that to be true. But when she was killed, | had nore

STATEMENT BY BI LLI E MCKI NNEY
STATE v. AVONDRE C. GRAHAN / 12-1-03400-2 / OCTOBER 31. 2013



0o N o o b~ w N Rk

(o]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

15

people than | could count tell me how nuch ny nother had nade a
difference in their lives. And |I'mproud of her. She was ny
rock and ny best friend.

"The defendant still has his nother. She has her son.
He gets visits. She supports himand weeps for him cones to
court. And | think about the defendant's nother, Stephanie
Graham It's likely she will have grand-babies from her son.
The G ahamfamly only need wait a few years before they can be
together again. On the other side, ny nother never got a
grandchild. No matter how many years pass, she never gets to
see her only child get married and have babies. Sharlotte
MG Il had all that taken away from her. Stephanie G ahamw ||
be there for her grand-babies. They wll know who she is. M
children will never neet their grandnother. How is that fair?

"I keep having this nightmare that ny nother stepped
out si de and never cane back; she died covered in her own bl ood,
and | held her hel pless. The nightmare spirals out of control

when | becone the suspect in her death and all the while her

killer roans free to stalk and attack again. | want to wake up
but I can't. Instead, the nightnmare takes ne to the day that
her killer stands before the court and is told that killing ny

nmother will cost a few years in prison and he will be free
before he's 30. Taking a nother fromher child will cost him

his twenties. And there's no way this can be real, and yet |

cannot wake up. This is real. This is as real as it gets.

STATEMENT BY BI LLI E MCKI NNEY
STATE v. AVONDRE C. GRAHAN / 12-1-03400-2 / OCTOBER 31. 2013
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"Thank you for letting ne speak about this crinme and
about ny nom and the nightnmare of her nurder."”

(Di scussion off the record between M. Finer and Ms. MKinney.)

MR. FINER "l have just one last thing | want to add.
The day ny nother died, | said, and | was quoted in the news,
that her nurderer was a 'nonster.' | know why | felt that way,

and | know there's part of ne that feels that way today. But I
want to say sonething else. The defendant's crine is partly on
all of us. | know he was failed by all of us. He has his own
burdens and struggles, and life has dealt him sonme very rough
deals. And I'msorry for his faults and for those who |l et him
down.

"l know you have to inpose a sentence and then you nove
on. | have to find a way to find forgiveness, and |I'm not sure
if I wll ever see that happen.™

That's the statenent.

MS. MCKI NNEY: Thank you.

MR. FINER  Thank you, Ms. MKi nney.

MR, CIPOLLA: | don't have nuch to add to that, your
Honor, other than there's -- the Court's aware that the notion
practice, as far as the issue of the dimnished capacity and
his -- the defendant's retardation. There's evidentiary issues
that we' ve been struggling with and had notion practice set to
go too. | know that M. Tucker's struggled for a couple weeks

to cone to this decision. And | concur with the deci sion

STATE' S FURTHER COMVENTS by MR. Cl POLLA
STATE v. AVONDRE C. GRAHAN / 12-1-03400-2 / OCTOBER 31. 2013
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It's based upon the issues at trial.

There's 36 nonths of community custody, $800 in fines
and costs. The community custody includes nental health
evaluation while in prison, maintain enploynent when he gets
out, and no new | aw viol ati ons, any other conditions the Court
deens appropriate. Thank you.

THE COURT: |'mgoing to presune that this has been

fully discussed with the famly?

MR. CI POLLA: Your Honor, | spent time with M. Finer
and -- and Ms. MG || discussing the issues. She's aware of
the issues. She was -- she is not -- obviously is not happy
with the resolution. | don't know that there's any resol ution

that would fit the crinme. But this is the resolution that's
been worked out and falls within the SRA with the |ack of
crimnal history and those kind of things. And | -- like I
said, M. Finer was present, and we had a | ong di scussi on about
this.

THE COURT: Ckay.

MR. CI POLLA: And again, | feel very sorry for her and
for her famly.

THE COURT: All right. Thanks.

M. Krzym nski?

MR. KRZYM NSKI : Thank you, your Honor. Your Honor, |
believe a famly nmenber would |like to make a statenent.

M5. STONE: MWy nane is Janelle Stone and -- ny nane is

STATEMENT by JANELLE STONE
STATE v. AVONDRE C. GRAHAN / 12-1-03400-2 / OCTOBER 31. 2013
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Janell e Stone, and | am Avondre's ol der cousin. Um --
(Di scussion held off the record between Ms. Stone and
M. Krzym nski .)

M5. STONE: "Your Honor, we, the famly of Avondre
Graham are speaking out on his behalf. The famly would |ike
to apol ogi ze for any pain, suffering, or duress that has been
endured because of Avondre's action. Qur famly is like every
other famly. W have our ups and downs; we are very close and
support each other. The mpjority of our famly interaction
wi th Avondre has been very positive. Although he has faults,
Avondre is trustworthy and |loving. Avondre is very
war m hearted and funny. He is always naki ng people | augh. He
brings light into dark days. Avondre is lovable, like a big
teddy bear. He is known by others outside the famly as qui et
and kind. He is especially gentle and | oving to younger
children and has been a positive role nodel for them

"Avondre has had anger issues, but since then -- he has
been in jail for over a year. He has been on nedication that
has hel ped himnellow, nellow himout. Hs famly wll help
himto stay on his nedication and deal with his anger issues.
Avondre has al ready accepted responsibility for his actions.
And when he | eaves prison, he wi shes to speak to other kids
about making the right choices in life and stayi ng out of
trouble. \When he does cone home from prison, he will have al

of our support to help himface life again in a positive way.
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Avondre is the oldest in his famly. He has three younger
brothers and a ol der sister as well as the younger cousins who
| ook up to himfor help and guidance. W would |like to have
hi m back hone as soon as possi bl e.

"Avondre will have all of his famly support to help
himlive a good and productive life when he cones hone. W
would i ke to ask your Honor to sentence Avondre to the | east
anount of tinme possible.

"Respectfully, the famly of Avondre G aham"”

| al so have one nore fromnyself personally. Um it
says, "The nedia is the nost powerful entity on earth. They
have the power to neke the innocent guilty and to nake the
guilty innocent. And that's power, because they control the
m nds of the masses.” That's words spoken by Mal comr X

Avondre Grahamis not the young man the nedi a has
portrayed himout to be. He is not sone kind of gang nenber or
del i nquent. He does not go around | ooking for or causing
trouble. Avondre is caring, kind, gentle, warmhearted. He is
trustworthy -- trustworthy, reliable, genuine, and very
| ovable. He is smart, very funny, and goofy. He loves to
dance. The mgjority of the tinme he would rather hang out with
his famly rather than his friends. He is very famly
oriented.

There isn't anything he wouldn't do for us. Avondre

woul d give us the noon and stars if we asked himfor it. There
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was never a time where he wasn't there for ne. | renmenber
calling himand waking himup in the m ddle of the night
because | was hone al one and scared and couldn't sleep. He

al ways cane to ny house just to sit with ne while I slept. He
never left ny side, not even for a second. Wen ny nother
passed away, he was the one who'd hold nmy hand. Wen ny nother
passed away, he was the who told ne of her passing. Avondre
was always the first to ask if | was okay the second I woke up
and the last to ask ne when | went to bed. He would stay on
the couch with me for hours at night just to give ne his

shoul der so | could soak his shirt in ny tears.

Avondre has al ways been there for ne and the rest of ny
famly. He is always the first one to make sure we are okay
when sonet hi ng was wrong. Avondre has younger siblings and
cousins that ook up to himand mss himdearly. The younger
brother -- or his younger brother |saiah cane up to ne the
other night and told nme that there was huge hole in our famly
that only he could fill.

Once Avondre returns to his famly where he bel ongs, he
wi Il have the | ove and support that will give himthe strength
to overcone any obstacle that stands in his way of being the
best he can be. Through all the storny nights and the dark
days, he will shine through and conme out of this 100 tines
stronger.

Avondre is one of the happiest and loving relatives |
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have. He a great nodel to -- great role nodel to his younger
relatives. He is very smart and very commtted to anything he
sets his mnd to.

Avondre |l oves with everything he has and nore. He has
a very big heart, and nothing and no one can change that. He
is very true to his self. Avondre is not a horrible, broken
child. He is a wonderful person inside and out. He has so
many great characteristics. You will never really know, really
truly know soneone until you spend tine with them and nake
menories that wll last a lifetine. Famly is everything, and
they are the ones who truly know who you are.

"I's this what famly is really like, the feeling that
everyone's connected, that wth one piece mssing the whole
thing is broken?" Those are words spoken by Trenton Lee
Stewart. Thank you.

MR. KRZYM NSKI: May it please the Court, M. Cpolla,
your Honor, | know, because of the conpetency hearing, the
Court received a lot of materials about M. G aham and -- and
carefully went through all of those materials, heard expert
testinmony on his nental state, his 1Q And | believe the Court
has a very good picture of M. Grahamand the life he's led up
until this point. 1In looking at all that docunmentation, you
can see the fam |y doing whatever they could to try to address
any issues that Avondre was having as -- as he was grow ng

older, trips to counsellors and to the doctor and -- and, you
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know, attenpts to -- to address problens in areas that they

t hought coul d be addressed and hel ped. And sone of that was
taking place. | know sone nedication was prescribed for him
As you heard, the statenent being nade about nedication in the
jail; and I -- I think the jail staff has done a fantastic job
identifying his needs and nmeking sure he is prescribed the
correct nedication.

In ny talks with the famly and based on ny own
observations of him he certainly cones across as a very quiet,
consi derate, engaged when we speak, individual. | know he does
have issues with being able to renenber what was tal ked about
maybe a week, two weeks, three weeks prior, sonetines less tinme

than that, but always considerate in asking any foll ow up

questions that he would have. So that's the individual | have
been -- been dealing with and -- and working wth.
As you heard from M. Cpolla, there was -- there's

i ssues, evidentiary issues on this case. There's no doubt
about that. Wen M. Ci polla described the facts -- and | know
the Court's aware, but | just want to point out again -- nonths
and nont hs had gone by fromthe death of Ms. MG II.

M. Gahamwas talked to | believe that day because he had a
proximty to the event and where she was living and al so the
description that was given at the tine. So he was cooperative
at that time. He talked to the police, worked with them at

that tine. But it wasn't nonths -- till npbnths and nont hs
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| ater that they canme back to M. G aham because of this other
incident that, as we stated, we will address in a few weeks.
And at that tinme there was a -- a confession given. But | know
your Honor's not privy to that and at this point hasn't had the
opportunity to ook at that. But there were certainly issues
Wth -- surrounding that. | will just leave it at that.

So we're here today with our recommendati on that, as
M. Cipolla nentioned, is within the guidelines. | appreciate
the prosecutor's efforts in this case to work on a settlenent,
to take it to higher |evels, which obviously needs to be done
in cases like this.

| certainly feel for Ms. McG Il in everything that was
said today. |It's unimaginable, it really is, under the
ci rcunstances, to have that kind of event happen in your life
where it's right there in front of you and there's no escape
fromit and then have to live with it every day.

The comment that was nmade that stood out to ne was that
no puni shment will fit the -- well, that this was not -- m ght
not be an appropriate punishnment but really what puni shnent
woul d be appropriate in this case or any case like this? |
don't believe any famly nmenber of a victimcould -- would ever
really say, Yeah, this is -- this is perfect, because it's not.
But again, there's reasons we cone to situations like this

today and to plea agreenents.

| would certainly ask the Court to follow the joint

DEFENSE SENTENCI NG RECOMVENDATI ON by MR. KRZYM NSKI
STATE v. AVONDRE C. GRAHAN / 12-1-03400-2 / OCTOBER 31. 2013



0o N o o b~ w N Rk

(o]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

24

recommendation. | believe under the totality of the
circunstances it is appropriate. Cbviously -- and one of the
things that | talked to Avondre about and to his famly about
is | think if I was sitting as a judge, | would want sone
t hought, sone hope, and sone firmbelief this would not happen
again. And | think there's several things here that point in
that direction and support that. The -- the fact of the famly
i nvol venment -- and your Honor, | -- and | know you' ve been in
this situation too where you | ook out in the courtroomon -- on
a very serious case and sentencing and there's no one sitting
back behind the defendant. That's not the case here. The
famly is extrenely involved, and they have utilized both the
public defender office and ny office to a great extent. And I
t hi nk everyone and the two offices that have had contact with
his famly feels a connection. They -- as the letter stated,
when | read the later fromthe famly, it was perfect. It --
it addressed everything that | had observed: the total
commtnent to Avondre; the -- the fact that if you |look at the
past history and -- and their efforts to help him and then now
sitting here today, and whatever day he's released from prison
they will -- they will be waiting for him again.

| know their biggest concern is not being able to visit
him They don't have transportation; that's going to be a
struggle. | nean, those are the things they're worried about

today, I'msure, as they sit here. 1 don't know what the Court
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is going to do in terns of sentencing, but "Wen are we going
to see himagain and have -- have that face-to-face contact?"
So there's significant famly support.

As | nentioned, this adjustnent in nedication has been
extrenely beneficial to Avondre. | know he's commtted to
mai ntain that. Cbviously what happens when you're out in the
community and what had been happening is other outside
influences in terns of maybe al cohol or nonprescribed-type
medi cation, drugs. So there's probably a little bit of that
going on. That can't happen anynore, he knows that. But |
think this will be a time that will be reflective for him |
know the famly is not the type of famly that's -- that gets
up and says, you know, "Way ny son?" or "Why my cousi n?" or
"Why ny brother?" They are -- they have tal ked to ne about
puni shnment; they believe that punishnment is appropriate. And
agai n, when we cone back in a few weeks and tal k about that
incident, we'll tal k about what is appropriate. They --
they -- they are firmy supportive of the punishnent that has
to come because of a situation |ike this.

So again, | would ask the Court to follow the joint
recommendation. Avondre's got a tough, tough road ahead. It
won't be any easier when he gets out. But |, again, believe
he's got sonme tools, his famly support. | think down the road
we will all be surprised at what he can acconplish. Thank you.

THE COURT: All right.
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Al right, M. Gaham would you like to tell ne?

(Di scussion held off the record between def endant and defense
counsel .)

THE DEFENDANT: Yes, your Honor.

THE COURT: This is your chance to tell ne anything
you'd |ike me to know.

THE DEFENDANT: |I'msorry. This wll never happen
again. And | amtruly sorry to the MG Il famly (indicating).
And | know they're going through a hard tinme. And |ike |I said,
this will never happen again. And | do accept the puni shnment
for what you're going to give ne. And that's it, your Honor.

THE COURT: Ckay. Nothing else?

THE DEFENDANT: No, your Honor.

THE COURT: Al right. Well, I wll first of all say
that the letter that M. Finer read was probably one of the
nost powerful letters |I've ever heard. And |I've been doing
this -- 1've been doing this a long tinme as a judge and as a
defense lawer. And |'ve been in these situations just |ike
M. Krzym nski and M. Cipolla are, and that was probably the
nost powerful letter |1've ever heard, very well-witten.

UNI DENTI FI ED SPECTATOR: She wote it.

THE COURT: | know she did. | know she did.

So on ny notepad, | take little notes as | have
t houghts. And | have "wh-y" witten across ny notepad. It
spells "why"? That's nmy question. And | -- | think back with
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regard to the hearing that | had with regard to M. G ahanm s
mental health issues. And | renenber and | recall that

M. Graham has had sone issues along the way, and that before
his arrest and in the -- | guess maybe three to four years
prior to this, his behavior had beconme -- | think his famly
was noticing sonme behaviors that were | think becom ng nore and
nore viol ent.

And so | wondered to nyself. Across the country we
have situations where young nen, young wonen, are acting out
their rage and they're angry and people wind up getting kill ed.
And I'mwondering if this is one of those situations or whether
it's fair that I'mconparing them | don't know | don't know
if the systemhas -- has failed M. Graham And | don't nean
the |l egal system | nean "the systeni: the nedical system
the nental health system | just don't know. | don't know
enough about the situation and the dynam cs.

Regardl ess, it doesn't make the McG Il famly feel any
better about any of this. And | guess I'mleft wth the
t hought that sonmehow, M. Graham you channel ed your anger
toward Ms. MG IIl. | don't know if that's what happened; |
don't know if that's the case. | hear, fromwhat the state
says, that it was a fairly significantly violent incident. And
| still conme back to why. | just -- | just don't understand
it. And | won't, and | never will, and | don't think the

famly of Ms. McG Il ever wll.
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Because | know these | awyers and because of how
significant this case is, | believe them when they say that
t here nust have been evidentiary issues that, frankly, nade the
state question whether or not they could go forward, because |
know t hese | awyers and |'ve worked with them for | ong enough to
know how t hey operate, so | trust them

There are many, nmany purposes for sentencing.
Rehabilitation is not at the top of the list for sentencing.

And quite frankly, prison is not a great place to be. And I'd

be kidding you if | said, "Don't worry about it. You'll learn
you'll get a trade and you'll learn,” because it's not going to
be great. It's a loss of freedomfor a significant anmount of

time. \Whether or not | sentence you to the |ow end, whether or
not I gave you the high end, whether or not | gave you 50 years
isn't going to change the fact that Ms. McG || is gone. [It's
not going to change things or make anything different.

| understand you're young. You have wonderful famly
support. And that's great. M. Krzymnski is right: A lot of
times | look out, | sentence soneone to 15 years in prison and
there's no one here who cares. So you have a | ot of people who
care for you and are going to stick with you. So you'll need
to draw on that while you're serving your tine.

Again, there's no anount of tinme that | could possibly
i npose that's going to change what happened. So I'mgoing to

honor the -- the negotiation here. 1'll sentence you to 123
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months. There's 36 nonths of conmunity custody. | know drugs
were an issue at sone point, so I'mgoing to make a findi ng of
chem cal dependence. You'll have sone treatnent when you get
out. $500 Victim Assessnment, $200 in court costs, the DNA fee.
And we'l |l leave restitution open. $5 a nonth; we'll start that
on January 2nd of next year.

So go ahead and have a seat and we'll do the paperwork.

(Di scussion off the record between the defendant and
M. Krzym nski .)

MR. KRZYM NSKI :  Your Honor, if | may approach?

THE COURT: All right.

MR. KRZYM NSKI: | reviewed the Warrant of Conmm tnent
and the Judgnent & Sentence with M. Gaham It does -- it is
consistent with the Court's verbal order. And |I'm al so handi ng
up the legal financial order.

THE COURT: Al right. [I'msigning the paperwork. Is
t here anything el se?

MR. CI POLLA: Nothing further --

MR. KRZYM NSKI: No, your Honor.

MR. CIPOLLA: -- fromthe state, your Honor. Thank
you.
(Proceedi ng concl uded.)
117l
111l
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