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THE STATE OF IDAHQO, IN AND FOR THE COUNTY OF ADA

and MARK DUNHAM, in their official capaci-
ties,

SECRETARY OF STATE BEN YSURSA, )
Plaintiff, ; Case No. CV OC 1219280

V. ) MEMORANDUM IN SUPPORT OF
EDUCATION VOTERS OF IDAHO, INC.,an )} PLAINTIFF’S MOTION FOR A
Idaho Non-Profit Corporation, and its Board of ) TEMPORARY RESTRAINING
Directors, DEBBIE FIELD, PHIL, REBERGER, ) ORDER OR A PRELIMINARY

) INJUNCTION

)

)

)

Defendants.

The Secretary of State of the State of Idaho, the Hon. Ben Ysursa, by and through his
counsel in the Office of the Attorney General of Idaho, files this Memorandum in Support of his

Motion for a Temporary Restraining Order or Preliminary Injunction that:

I. Declares that Defendant Education Voters of Idaho, Inc.,
is a political committee subject to the requirements of the Sunshine
Initiative, Idaho Code §§ 67-6601 er seq.;

2. Orders the Board of Directors of Education Voters of
Idaho, Inc., namely Defendants Debbie Field, Phil Reberger, and
Mark Dunbam, fo appoint a political treasurer for Defendant
Education Voters of [daho, Inc.; and
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3. Orders the political treasurer of Defendant Education
Voters of Idaho, Inc., to file the reports of contributions and expen-
ditures due under Idaho Code § 67-6607 as follows:

a. The report due on October 10, 2012, pursuant to
Idaho Code § 67-6607(4) and that was not filed on or before
October 10, 2012, must be filed with and received by the Sec-
retary of State’s Office as promptly as possible, but no later
than (i)} seven calendar days after the entry of the Court’s
Temporary Restraining Order or Preliminary Injunction or (ii)
Friday, November 2, 2012, whichever comes first; and

b. The report due between October 23, 2012, and
October 30, 2012, pursuant to Idaho Code § 67-6607(3), must
be filed with and received by the Secretary of State’s Office as
required by that section, or if not filed by those deadlines, no
later than (i) seven calendar days after the entry of the Court’s
Temporary Restraining Order or Preliminary Injunction or (i)
Friday, November 2, 2012, whichever comes first.

This Memorandum refers to facts contained in the Verified Complaint for Declaratory
and Injunctive Relief Under the Sunshine Initiative, Idaho Code §§ 67-6601 er seq. (the Verified
Complaint). For the convenience of the District Court, a copy of the Verified Complaint is

attached to this Memorandum.

I. STANDARDS FOR ISSUANCE OF A TEMPORARY RESTRAINING ORDER
OR PRELIMINARY INJUNCTION

Idaho Rule of Civil Procedure 65 authorizes the District Court to issue Temporary Re-
straining Orders and Preliminary Injunctions. Rule 65(e) provides that Preliminary Injunctions
may be issued to prevent several kinds of harms that cannot be undone without prompt action

that cannot await the District Court’s entry of final judgment:

Rule 65(e). Grounds for preliminary injunction.

A preliminary injunction may be granted in the following
cases:

(1) When it appears by the complaint that the plaintiff is
entitled to the relief demanded, and such relief, or any part thereof,
consists in restraining the commission or continuance of the acts
complained of, either for a limited period or perpetually.

(2) When it appears by the complaint or affidavit that the
commission or continuance of some act during the litigation would
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produce ... great or irreparable injury to the plaintiff.

(3) When it appears during the litigation that the defendant is

. suffering to be done, some act in violation of the plantiff’s

rights, respecting the subject of the action, and tending to render
the judgment ineffectual.

Although the Idaho Supreme Court has not issued an opinion setting forth further stand-
ards for considering a motion for a Temporary Restraining Order or a Preliminary Injunction,
there are widely accepted standards used in the Federal Courts, and the Secretary of State will-
ingly accepts the burden of meeting those standards. The standards are: “A plaintiff seeking a
preliminary injunction must establish [1] that he is likely to succeed on the merits, [2] that he is
likely to suffer irreparable harm in the absence of preliminary relief, [3] that the balance of
equities tips in his favor, and [4] that an injunction is in the public interest.” Winter v. Natural
Resources Defense Council, Inc., 555 U.S. 7, 20-21, 129 S. Ct. 365, 374-375 (2008). “The Ninth
Circuit has treated the standard for determining whether a temporary restraining order should be
granted as the same as a preliminary injunction. Golden Gate Restaurant Ass'n v. City and
County of San Francisco, 512 F.3d 1112, 1115 (Sth Cir. 2008) ... .” Labossiere v. GMAC
Mortg., 2010 WL 2836107, 1 (Judge Lodge, D. Idaho 2010). The Argument below contends that
the Secretary of State meets the four criteria for issuance of a preliminary injunction or
temporary restraining order. First, however, the Secretary of State reviews the facts contained in

his Verified Complaint and the law to be applied to those facts.

II. REVIEW OF THE FACTS

There are three referenda on the Idaho general election ballot for the 2012 general elec-
tion. They are known as Propositions 1, 2 and 3. The general election is now under way with
absentee and early voting and will conclude on Tuesday, November 6, 2012. Verified Com-
plaint, 49 9-10.

Defendant Education Voters of Idaho, Inc. (EVI]), is an Idaho non-profit corporation that
filed its Articles of Incorporation on August 16, 2012. EVI’s street address for its registered
office is 950 West Bannock Street, Suite 520, Boise, Idaho. EVI’s mailing address is P.O. Box
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9925, Boise, Idaho 83707. Defendants Debbie Field, Phil Reberger, and Mark Dunham are
EVI’s Board of Directors. Verified Complaint, ¥4 2-3 and Ex. A.

On September 25, 2012, forty days after it was incorporated as a non-profit corporation,
EVI donated $200,350 to a political committee called Parents for Education Reform/Debbie
Field (PER/DF). On that same day PER/DF spent $200,318 with Sandler-Innocenzi, Inc., of
Alexandria, Virginia, on broadcast advertising. PER/DF is registered with the Secretary of State
as a political committee for ballot measures on the general election ballot; it reported the
donation and expenditure described in this paragraph. Verified Complaint, 9 11-12 and Ex. B.
On the other hand, Defendant EVI has not registered as a political committee and has not reporf—
ed any contributions or expenditures to the Secretary of State. Id, g 14.

Defendant Debbie Field, one of EVI’s Board of Directors, is the same person whose
name appears in the political committee called Parents for Education Reform/Debbie Field. EVI
and PER/DF have the same mailing address: P.O. Box 9925, Boise, Idaho 83707. PER/DF
spent $200,318 on political advertising on the same day that Defendant EVI donated $200,350 to
PER/DF, which were the total of all funds that PER/DF reported receiving. Verified Complaint,
€9 11-12 and Exhibit B.

The Secretary of State infers from these uncontested facts, and asks the District Court to
infer from these uncontested facts, that:

(D) m the forty days between Defendant EVI’s incorporation as a non-profit corpora-
tion and its donation of over $200 thousand to PER/DF, the Defendant EVI received contribu-
tions from one or more persons, and

2) the contributions to EVI and PER/DF’s expenditures of moneys supplied by EVI
were made, directly or indirectly, in a fictitious name, anonymously, or through an agent or other
person in such a manner as to conceal the identity or identities of the source(s) of the contribu-

tion(s) to EVI, which were in turn immediately spent for political purposes by PER/DF.

ITI. REVIEW OF THE APPLICABLE LAW

The Complaint and this Motion are brought under the Sunshine Initiative, Idaho Code
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§§ 67-6601 through 67-6630. “The purpose of this act [the Sunshine Initiative] is: ... (b) To
promote openness in government and avoiding secrecy by those giving financial support fo state
election campaigns and those promoting or opposing legislation ... .” Idaho Code § 67-6601.

To effectuate the purpose of avoiding secrecy by those giving financial support to legis-
lation, whether that legislation be by act of the Legislature or by initiative or referendum of the
people, the Sunshine Initiative’s definitional section includes “measures,” which are defined as
“any proposal, to be voted statewide, submutted to the people for their approval or rejection at an
election, including any initiative, referendum, ... or revision of or amendment to the state
constitution.” Idaho Code § 67-6602(m). “Political committee™ is defined to take into account
measures. It means: “(1) Any person specifically designated to support or oppose any candidate
or measure; or (2) Any person who receives contributions and makes expenditures in an amount
exceeding five hundred dollars ($500) in any calendar year for the purpose of supporting or
opposing one (1) or more candidates or measures.” Idaho Code § 67-6602(p). The long and
short of this is that organizations that receive $500 or more in contributions and spend $500 more
in support of or opposition to measures are political committees.

Idaho Code § 67-6603(a) requires a political committee to appoint a political treasurer.
Idaho Code § 67-6603(c) prohibits political commttees from receiving or spending contributions
before the political committee “appoints a political treasurer and certifies the name and address
of the political treasurer to the Secretary of State.” Idaho Code § 67-6604(a) requires political
treasurers of political committees to “keep detailed accounts, current within not more than seven
(7) days after the date of receiving the contribution or making an expenditure, of all contributions
received and all expenditures made by or on behalf of the candidate or political committee that
are required to be set forth in a statement filed under this act.” The contributions that must be
reported include all contributions from a person that exceed in aggregate $50 in a calendar year.
Idaho Code § 67-6610 and § 67-6612.

The detailed accounts that political treasurers must keep are necessary for the political

treasurer’s reports required by ldaho Code § 67-6607. Two such reports are at issue in this
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Motion, and a third report may become at issue before this case proceeds to final judgment.
Subsection 67-6607(a)(4) addresses the first report at issue in this Motion. It was due no later

than October 10, 2012, approximately two weeks ago, and had to report as follows:

(4) Not later than October 10 immediately preceding a general
election 1n which the ... political committee is involved, a state-
ment of all contributions received and all expenditures or encum-
brances made by or on behalf of the ... political committee since
and including the eleventh day after the date of the primary
clection and to and including September 30;

Subsection 67-6607(a)(5) addresses the second report at 1ssue in this Motion. It requires
a report filed within the window of Tuesday, October 23, 2012, through Tuesday, October 30,
2012, i.e., fourteen days before and seven days before the general election of Tuesday, Noven-

ber 6, 2012, as follows:

{5) Not more than fourteen (14) days and not less than seven (7)
days before the date of a general election in which the ... political
committee is involved, a statement of all contributions received
and all expenditures or encumbrances made by or on behalf of the
... political commitiee since and including October 1 and to and
including the sixteenth day before the general election [October 21,
2012, for the 2012 general election], together with a cumulative
statement showing all such contributions and expenditures or
encumbrances to and inchuding the sixteenth day before the general
election;

Subsection 67-6607(a)(6) lastly requires a report within a month after the general elec-

tion. Its report is not addressed by this Motion because it is not yet due:

(6) Not more than thirty (30) days after the date of a general elec-
tion in which the ... political commuttee is involved, a statement of
all contributions received and all expenditures or encumbrances
made by or on behalf of the ... political committee to cover the
period since the fifteenth day before the general election to and
including the tenth day after the general election.

Political committees that comply with the reporting requirements of § 67-6607(4)-(6)
vindicate § 67-6601(b)’s promotion of openness in government and avoidance of “secrecy by
those giving financial support to state election campaigns and those promoting or opposing

legislation.” Political committees that refuse to report as required by § 67-6607(4)-(6) do just the
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opposite. They promote secrecy by those giving financial support to state election campaigns
and those promoting or opposing legislation and avoid openness in government.

The Sunshine Initiative prohibits gamesmanship by which nested political committees
string together a daisy chain of contributions and expenditures that hide the true contributors.

Idaho Code § 67-6614 provides:

§ 67-6614. Ideatification of source of contributions and ex-
penditures. — No contribution shall be made and no expenditure
shall be incurred, directly or indirectly, in a fictitious name,
anonymously, or by one (1) person through an agent, relative or
other person in such a manner as to conceal the identity of the
source of the contribution. :

When political committees flout the Sunshine Initiative, the law is not toothless. Idaho
Code § 67-6623 charges the Secretary of State with enforcement of the Sunshine Initiative.
Idaho Code § 67-6626 gives any citizen of Idaho and the Secretary of State the right to sue for
injunctive relief to enforce the provisions of the Sunshine Initiative, although the District Court
may require a citizen first to file a written complaint with the Secretary of State. Given the pro-
visions of § 67-6626, the District Court may infer that when the Secretary of State sues for in-
junctive relief under § 67-6626, he is vindicating not only his Office’s interest that the law be
followed, but also the interests of every citizen of the State. After all, it was the citizenry itself
that created the Sunshine Initiative and gave the powers of injunctive relief to both citizens and
the Secretary of State.

With the law and the facts in mind, let us turn to the standards for injunctive relief.

IV. THE SECRETARY OF STATE MEETS THE STANDARDS FOR [SSUANCE OF
A TEMPORARY RESTRAINING ORDER OR A PRELIMINARY INJUNCTION

A. The Secretary of State Is Likely to Succeed on the Merits

Defendant EVI is a non-profit corporation that raised over $200 thousand in forty days.
Defendant EVI gave over $200 thousand to a political committee called PER/DF which on the
same day that it received the money used all but $32 of that amount to purchase broadcast adver-

tising. Defendant EVI and PER/DF have a common post office box and at least one common
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officer or principal: Defendant Debbie Field. Based on these and other facts earlier recited, the
Secretary of State is likely to succeed on the merits of his confention that Defendant EVI raised
contributions that it did not report to the Secretary of State, that those contributions were given to
PER/DF, that PER/DF used those contributions to purchase political advertising, and that those
contributions were made “directly or indirectly, in a fictitious name, anonymously, or by one (1)
person through an agent, relative or other persen suqh a manner as to conceal the identity of
the source of the contribution,” contrary to Idaho Code § 67-6614. The Secretary of State is also
likely to succeed on the merits of his contention that Defendant EVI is a political committee that

should have reported its contributions and expenditures as required by Idaho Code § 67-6607.

B. The Seeretary of State and the Citizens of Idaho Are Likely to Suffer Irreparable
Harm in the Absence of Preliminary Relief

Idaho Code § 67-6626 gives every ldaho citizen and the Secretary of State the right to sue
for injunctive relief to enforce the Sunshine Initiative, but slightly favors the Secretary of State
bringing suit by its provision that the District Court “may in its discretion require the citizen
plaintiff to file a written complaint with the Secretary of State prior to seeking injunctive relief.”

One implication of this section is that efficiency may be better served by steering citizen
complaints through the Secretary of State’s Office. Another implication is that the Secretary of
State is doing the people’s business when he sues for disclosure under the Sunshine Initiative.
The people’s business that the Secretary of State is doing is set forth suceinctly in § 67-6601(b):
“To promote openness in government and avoiding secrecy by those giving financial support to
state election campaigns and those promoting or opposing legislation ... .”

Both the Secretary of State and the people will be irreparably harmed if the secrecy of the
identity of the donors of over $200 thousand of political advertising regarding three ballot mea-
sures is maintained until after the general election concludes on Tuesday, November 6, 2012.
The purpose of pre-election disclosure requirements in § 67-6607(4)-(5) is to inform the people
before they vote on the measures of the sources of the money being spent for and against the

measures. The harm of hiding that information until after the election cannot be undone by post-
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election disclosure. At that point it is too late for the voter to take such mnformation into account.
Indeed, given the statutory scheme of the Sunshine Initiative, the Disirict Court should rule as a

matter of law that the absence of pre-election disclosure is irreparable harm.

C. The Balance of Equities Is in the Secretary of State’s Favor

Defendant EVI has already achieved what it wanted — the purchase of over $200
thousand of political advertising for measures on the Idaho general election ballot. The bell of
political advertising already purchased cannot be unrung. That bell is EVI's free speech right
under Idaho law that cannot be taken away and is not intended to be {aken away by the Sunshine
Initiative. The only issue left is whether EVI gets an additional benefit — the benefit of secrecy
of its donors — to which it is not entitled under Idaho law. EVI must take the sour with the
sweet when it enters the political arena. The equities sharply favor the Secretary of State, who
asks nothing more than EVI follow the law and before the election disclose its contributors after
already having gotten the benefits of their contributions — the purchase of political advertising.
D. The Injunction Is in the Public Interest

The Sunshine Initiative tells us what the public interest is. It is in the public interest to
“avoid[] secrecy by those giving financial support to state election campaigns and those promot-
ing or opposing legislation.” Idaho Code § 67-6601(b). It is in the public interest to file pre-
election reports detailing the sources of political commuttees’ spending for and against measures.
Idaho Code § 67-6607(4)-(5). It is in the public interest that “No contribution shall be made and
no expenditure shall be incurred, directly or indirectly, in a fictitious name, anonymously, or by
one (1) person through an agent, relative or other person in such a manner as to conceal the
identity of the source of the contribution.” Idaho Code § 67-6614. The public interest favors
issuing a temporary restraining order or preliminary injunction declaring that Defendant EVIlis a
political committee and requiring Defendant EVI to file its pre-election reports required by Idaho

Code § 67-6607(4)-(5).
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V. CONCLUSION

For all of the reasons stated above, the District Court should grant the Secretary of State’s
Motion for a Temporary Restraining Order or Preliminary Injunction. The Secretary of State’s
Motion did not contain a date certain for filing the necessary reports because it is not now known
when the District Court will issue a written Order. The Secretary of State suggested deadlines
for filing reports in his Motion, but recognizes that the selection of deadlines is in the District
Court’s discretion. The Secretary of State explains the rationales for the deadlines that he pro-
posed in the following paragraph.

The Secretary of State suggested altemative deadlines for reporting: (1) within seven
days of the Court’s issuance of a Temporary Restraining Order or a Preliminary Injunction, or
(i1) Friday, November 2, 2012, whichever comes first. The first altemative allows some time for
EVT’s political treasurer to gather information and file, but the first alternative would be trumped
by a hard deadline of Friday, November 2, 2012, the close of the busmess week preceding the
general election of Tuesday. November 6, 2012. The Secretary of State proposes this hard dead-
line so that reports would be available on Friday, November 2, 2012, allowing them to be report-
ed in the media in the weekend before the general election and to be accessible to the public on
the Secretary of State’s website in the days immediately preceding the general election.

For all of these reasons, the Secretary State requests that the District Court grant his

Motion for a Temporary Restraining Order or Preliminary Injunction.

DATED this 24th day of October, 2012.

STATE OF IDAHO
,OFFICTE OF THE ATTORNEY GENERAL
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MICHAEL S. GILMORE
Deputy Attorney General
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CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on this 24th day of October, 2012, I caused to be served a true and

correct copy of the foregoing by the following method to:

Education Voters of Idaho, Inc.
c/o Susan Buxton

950 W. Bannock Street, Suite 520
Boise, ID 83702

Phil Reberger
806 W. Bannock Street, 10th Floor
Boise, ID 83702

Mark Dunham
3265 Agate Court
Boise, ID 83705

Debbie Field
3673 S. Basilica Way
Mendian, ID 83642
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[ ] Certified Mail, Return Receipt Requested
I ] Overnight Mail

{ ] Facsimile:

[ ] Statehouse Mail

[ ] U.S. Mail

Hand Delivery

[ ] Certified Mail, Return Receipt Requested
[ ] Overnight Mail

[ ] Facsimile:

[ ] Statehouse Mail

[ ]U.S. Mail

Hand Delivery

[ ] Certified Mail, Return Receipt Requested
[ ] Overnight Mail

[ ] Facsimile:

[ ] Statehouse Mail

[ ] U.S. Mail

<] Hand Delivery

[ 1 Certified Mail, Return Receipt Requested
[ 1 Overnight Mail

[ ] Facsimile:
] Statehouse Mail |/ A
/) 7 NI
Ve y ST, P -/l/w L]
“MicHAEL § € G]lMORE
Deputy Attorney General



Verified Complaint



N . —
FILED

LAWRENCE G. WASDEN A M

ATTORNEY GENERAL 90T 2 3 2@%2
STEVEN L. OLSEN, [SB #3586

P CHREIS B R <
Chicf of Civil Litigation v oo

BEPUTY

MICHAEL S. GILMORE, ISB #1625
Deputy Atiorney General
534 'W. Jefferson Strest, 2nd Floor
P.0O. Box 83720
Boise, ID 83720-0010
Telephone:  {208) 3344130 @@ E@ Y
Facsimile: (208) 854-8073
mike.gilmore@ag.idaho.gov
Attorpey for Plaintiff

IN THE DISTRICT COURT OF THEV FOURTH JUDICIAL BISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
SECRETARY OF STATE BEN YSURSA,
Plaintiff,

gp 1219280

V.

EDUCATION VOTERS OF IDAHO, INC., an

Idaho Non-Profit Corporation, and its Board of

Directors, DEBBIE FIELD, PHIL REBERGER,
and MARK DUNHAM, in their official capaci-

fies,

VERIFIED COMPLAINT FOR
DECLARATORY AND INJUNCTIVE
RELIEF UNDER THE SUNSHINE
INITIATIVE, IDAHO CODE §§ 67-
G601 ef seq.

N v St M S S M M N e NS

Defendants.

The Secretary of Stafe of the State of Idaho, the Hon. Ben Ysursa, by and through his
counsel in the Office of the Attorney General of Idaho, hereby sues for declaratory and injunc-
tive relief to order disclosure of the identities of persons who have contributed $50 or more {0
Defendant Education Voters of Idaho, Inc., and the amount of their contributions, for contribu-
tions that in whole or in part funded Education Voters of Idaho, Inc.’s donation of $200,350 to
the polifical committee known zs Parents for Education Reform. This Complaint is brought
under an Initiative enacted by the voters of the State of Idaho, as amended by the Idgho Iegisla-
ture, and codified at Idaho Code §§ 67-6601 throngh 67-6630, commonly known as the Sunshine
" Law for Political and Lobbyist Activity (the Sunshine Initiative). The Secretary of State alleges

as follows:
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PARTIES

1. Plaintiff Secretary of State Ben Ysursa is a constitutional executive officer of the
State of Idaho. See Idabo Constitution, Article IV, § 1. The Secretary of State is the chief elec-
tion officer of the State of Idaho. Idaho Code § 34-201. The Secretary of State “is charged with
enforcement of the provisions of fthe Sunshine Inmiiative.]” Idaho Code § 67-6623. The
Secretary of State is authorized to seek injunctive relief to enforce the Sunshine Initiative. Idaho
Code § 67-6626.

2. Defendant Education Voters of Idaho, Inc. (EVD), is an Idaho non-profit corpora-
tion that filed its Articles of Incorporation on August 16, 2012. The street address of EVI's
registered office is 950 West Bannock Street, Suite 520, Boise, 1dzho 83702. EVY's mailing
address is P.0. Box 9925, Boise, Idaho 83707. See Exhibit A, a copy of EVI’s Articles of
Incorporation on file with the Office of the Secretary of State.

3. Defendants Debbie Field, Phil Reberger and Mark Dunham are EVPs Board of
Directors. See Exhibit A. They are sued in their official capacities.

ALEEGATIONS OF FACT AND RELATED STATUTORY REFERENCES

4. In the general election of 1974 the psople of the State of Idaho approved an initia-
tive, popularly known as the Sunshine Initiative, codified at idaho Code §§ 67-6601 ef seq., as
amended, one of whose stated purposes was and confinues fo be: “To promote openness in
government and avoiding secrecy by those giving financial support to state election campaigns
and those promoting or opposing legislation ... .” Idaho Code § 67-6601(b), as initiated by the
people on November 5, 1974, in Initiative Measure 1, § 1.

5. Idaho Code § 67-6602(p) defines the term “political committee” as:

{(p) “Political committee” means:

(1) Any person specifically designated to support or oppose any candidate or
measure; or

(2) Any person who receives contributions or makes expenditures in an amount
exceeding five hundred dollars ($500) in any calendar year for the purpose of
supporting or opposing one (1) or more candidaies or measures. Any entity
registered with the federal election commission shall not be considered a political
committee for purposes of this chapter.
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6. Idzho Code § 67-6602{m) defines “measure™ to include “any proposal, to be
voted statewide, submitted to the people for their approval or rejection at an election, including
any initiative, referendum, ... or amendment to the state constifution.”

7. Political committees are required to appoint a political treasurer and fo certify to
the political treasurer’s name znd address to the Secretary of State. Idaho Code § 67-6603(z).
Political treasurers of political committees that support or oppose measures must submit not later
than October 10 preceding the general election at which the measure will be on the ballot “a
statement of all contnibutions received and all expenditures or encumbrances made by or on
behalf of the measure.” Tdaho Code § 67-6607(a)(3)-(4). The political treasurer for a political
committee must file additional statements between fourteen days and seven days before the
general election and within 30 days after the general election. Idaho Code § 67-6607(2)(5)-(6).

8. The original Sunshine Imitiative provided and still provides: “No contribution
shall be made and no expenditures shail be incurred, directly or indirectly, in a fictitious name,
anonymously, or by one (1} person through an agent, relative or other person in such a manner as
to conceal the identity of the sources of the contribution.” Idako Code § 67-6614.

9. The State of Idabo is conducting a generalrelection in 2012. Early voting and
absentee voting are currently under way. Voting will conclude with the closing of the polls on
Tuesday, November 6, 2012, after which time the County Clerks will begin counting votes cast
n the general election, including votes for and against all measures.

10. The general election of 2012 includes three referenda referred to on the ballot and
in voter information provided by the Secrefary of State as Propositions 1, 2 and 3. See Idaho
Constitution, Arficle 1T, § 1 (“The people reserve to themselves the power to approve or reject at
the polls any act or measure passed by the legislature™); Idaho Code §§ 34-1801 through 34-1823
(statutes implementing the people’s referendum and initiative powers). These three referenda arc
measures within the meaning of the Sunshine Initiative.

11. Parents for Education Reform/Debbie Field (PER/DF) is a political committee

that supports or opposes one or more of the measures known as Propositions 1, 2 and 3. On
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October 12, 2012, PER/DF, through its political treasurer Cordell Chigbrow, filed & Campaign
Finance Disclosure Report (the PER/DF Disclosure Report) for the period beginning May 28,
2012, and ending September 30, 2012. PER/DF and its political treasurer hoth listed the same
mailing address: P.O. Box 9925, Boise, Idaho 83707. See Exhibit B, a copy of Parents for Edu-
cation Reform/Debbie Field’s Campaign Disclosure Report (PER/DEF’s Report). The Debhie
Field of Parents for Education Reform/Debbie Field is the same Debbie Field who is a Defendant
in her official capacity as a member of the Board of Directors of Defendant EVL

12.  PER/DEF’s Report showed that it received contributions of $200,350.00, made ex-
penditures of $200,318.00, and retained a balance of $32.00. PER/DF’s Rejﬁort listed only one
contributor: Defendant EVI, which on September 25, 2012, gave PER/DF all $200,350.00 in
contributions that PER/DF reported. EVI shares PER/DI”s mailing address of P.O. Box 9925,
Beise, Idaho 83707. PER/DE’s Report listed only one expenditure: $200,318 to Sandler-
Innocenzi, Inc., of Alexandria, Virginia, spent on September 25, 2012, for broadcast advertising.
See Exhibit B. l

CLAIM FOR DECLARATORY AND INJUNCTIVE RELIEF UNDER THE
SUNSHINE INITIATIVE

13.  Defendant EVI has, directly or indirectly, accepted confributions exceeding
$500.00 from persons opposing or supporting one or more ballot measures on the 2012 general
election in Idaho and has made expenditures exceeding $300.00 that opposed or supporied one or
more ballot measures on the 2012 general election in Idaho. Defendant EVI is thus a political
committee under Idaho law.

14.  Defendant EVI has not filed with the Secretary of State’s Office any Campaign
Finance Disclosure Reports for the 2012 general election in Idaho as required of a political
committee by Idabo Code § 67-6606. Defendant EVI has not appointed and certified a political
treasurer to the Secretary of State’s Office as required by Idaho Code § 67-6603.

PRAYERS FOR RELIEF

Wherefore, Secretary of State Ben Ysursa prays that:

VERIFIED COMPLAINT FOR IDECLARATORY AND INTUNCTIVE RELIEF UNDER THE SUNSHINE Law - 4



A This Court declare that Defendant Education Voters of Idaho, Inc., is a political
committee subject to the Sunshine Initiative, [dahe Code §§ 67-6601 ¢f seq.

B. This Court temporarily restrain, preliminarily enjoin, and permanently enjoin
Defendant Education Voters of Idaho, Inc., and its Board of Directors Debbie Field, Phil
Reberger and Mark Dunham in their official capacities by ordering them to appeint a political
treasurer and to cerfify BEducation Voters of Idaho, Inc. and its political freasurer to the Office of
the Secretary of State.

C. This Court temporarily restrain, preliminarly enjoin, and permanently enjoin
Defendant Education Voters of Idaho, Inc.,’ and ifs political treasurer to file all Campaign
Finaﬁce Disclosure Reports required by Idaho law, and in patticular by VIda.ho Code § 67-6606,
with regard to the 2012 general election.

D. For such other relief to which Plaintiff is entitled in law and equity.

DATED this 22nd day of October, 2012.

STATE OF IDAHO
OFFICE OF THE ATTO Y GENERAL

;/// L/&;A/‘/J >/ﬁ£acf\{*

AMICHAEL S. GILMORE
Deputy Attorney General
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VERIFICATION

STATE OF IDAHO )
)ss.

County of Ada )
Ben Ysursa, Secretary of State, State of Idaho, being first duly sworm, deposes and says

I have read the foregoing Verified Complaint and know the contents thereof, and the

same are true to the best of my knowledge and belief.

DATED this 0% sngf lay of October, 2012.
/5{,44/ ’l/l /?,M_/

BEN YSURSA
SUBSCRIBED AND SWORN to before me this A G day of October, 2012.
'tku?::‘“éug;g e, ,! 7
) i - :
S z:&““e“‘*e ‘& f“t;; \,}—//ij Sl ‘//c )'7//
N e %
S ofhorag,y % Notary Public for Fdafhcz y
P e ? i Residing at: / ,{r, IR L ~/L_//,—;
ER N My Commission Egpires: // ///
- ) ] o
-f"d::ﬁ “Ee. ieﬁe s
.;'#,.y?r q"“a—esfi"ﬂg ; ’5&
e O FiR ?‘;\.,\‘e

fripppenft®
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ARTICLES OF INCORPORATION FILED EFFECTIVE
' (Non-Profit}
{instruchons on back of spplication) WiTAUG t6 8K S 53

The undarsigned, in order to form a Non-Profit Corporation uhder the
provisions of Tille 30, Chapter 3, ldahe Code, submits the following SE%EETAR Y OF STATE
arficles of incorporation to the Secretary of State, TATE OF IBAHD

Sxtiele 4 Tha rama of the eaeeersfinn ohall ba-
Education Voters of ldaho, Inc.

Arficke 7 The riwmmenees for which the sarnarefinn fe reasnbzod s L
promoie and advosate for education reform In idaho in accordance with IRC section 501{c)4)

950 W, Bannotk Street, Sto 520, Boise, I8 83702
firticls 3 The strest address of the registered offics is:
Susan Buxton

and the registerad agent at such address is
Asticle & The board of directors shell cansist of no fewsr than thrae (3) peopie. Tis names and sddrssens of the inffial
‘*‘”SZE&Z Fieid, 3673 5. Basllica Way, Meridian, 1D 83642
E Phil Rebarger, 806 W. Bannock Street, 10th Floor, Boise, D 83702

Mark Dunbam, 1849 W. Shomline Drive, Sts 100, Bolss, 1D 83702

Articke 5 The name(s) and addressles) of ¥ Incorpotaior(s): ig
Susan Budon

250 W. Bannock Street, Ste 520
Bolse, 1D 83702

Agtlele B: The mailing address of the corporsfion shak bac

PO Box 8925, Boise, 1D 83707
Articla 7 The corporation {1 doss ] does ot } have voting members. E
i Articts 8 Upon dissolution the assets shell be distributed:
to orgenizations which are exempt from fadesal income tax under IRC section 504{c}(4) (or the B
El correspording provision of any future Unlted States Internal Revenue Law), or otherwise as
Customes Agc i

 using pra-peld Bocesnt)
Sserefay of Hats use only

TD%El SECRETORY OF STomE
BEAIE/CRBIP BSet@
DH: 1851 [T: 73358 Bb 133170
iB BeE- BWes W HDE?

- 0 /95E-
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U2 S0rKU [STAIN Ry ol Porr——— —— ——

18/63/2812 1B8:16 7EE3B4114%9

CAMPAIGN FINANCIAL DISCLOSURE REPORT G2
SUMMARY PAGE Rew, 511
lease Print or Type . s -
¥ el [20CT -9 4190 16
o T e
Heme of Copdidat of Pollbes Cammitiae and Gheipersan Ciffien Seugat (:rmdmm)s TETE O FHQTV? i am% |
PARENTS FOR EDUCATION REFORM / DEBBIE FIELD J L DAL
Haing Atdress ] Cly snd & TGS Phomea TGk FRone
PO BOX 5325 BOISE 83707 (208) 857-5556
Name of Pollia Treasurer
CORDELL CHIGBROW
| "Wiaiing Addass Cly &nd Zp Tome Phiohe “Wark Phone
PO BOX 8825 . BOISE 83707 {208} 384-1040 (208} 384-1040
Changs of address for: Candidate or Political Committes [ Poiifical Treasuer [
Section I TYPE OF REFORT
This filing is arn: F1 Orginaf B Amendment
This report is for the period fom 85 (28 2012 fough 09 /30_ ;2012
E1 7 Day Prg-Primary Repor} 71 30 Dy Post-Primary Report HE October 10 Pre-Ganeral Report
[ 7 Day Pre-General Reped [} 30 Pay Fost-General Report O Annugl Report

[1 SemiAnnuz| Reporl (Statewlde Candidales Only)
isthis & Termination Repert 3 Yes Bl No
Seclion N STATEMENT OF NQ CONTRIBUTIONS OR EXPENDITURES

Directiona: If you: had ro confribulians or expenditures during this reparting period, check the box next fo the statemant below and sign this repert
Be sure bo cany farward the appropriate “Calendar Year io Date” figtires in Column #, Section IV,

1 1 hereby ceriify that | have recelved no contributions and have made no expendliures during this reperting pestod,

Sacton iV SUMMARY

o reach your Calendar Year to Date figure: Add this reporfs Golumn | . COLUMN | COLUMN It
figures fa the Column I figures of ypur pravious report {excapt on line 6). This Period Ca;z,ga;[ ;’ear
Ling 1: Cashion Hand Januzry 1, This Calender Year* 5 KO g 0.00

Line 2: Enter Beginning Cash Balanze™ s000 §_ AXXXXX
Ling 3; Tota) Contributions (Enler ematnt from line 5, page 2) $M § m
Line 4: Sublotat {Add fines 1, 2 and 3} 3 200.380.00 g 200,350.00

Line &: Total Expenditures (Enter amount from ling 11, page 2) 5 M § M
Line 6: Enfer Ergding Cash Befance (Subtact lins 5 from ling 4) $ 32.00 3 3200

Line 7: Quistanding Debt to Date {Enter amaunt fom five 18, page 2) L)

“This sama figure shouid be entered on line 1 of af reports filed this calendar year.
“This is the figure on line 8 of the lasl Campaign Financial Disclosura Raport fled. If this is your first report, this ameunt is G,
Nate, The closing cash balance for the murent raporting periad appears on the next repart &s the beginaing cash on hand,

Section ¥V
Retum This Report To:
Ben Ysursa ; )
Sacratary of Stale g CORBELL CHIGBROV hereby cerify that the infarmation in this
PO Box 83720 Narme of Poitical Tressarer

Boige 1D B3720-0080 reportis & Irug, comiplete and comect Campaign Financial Disclasure Report &5 required by faw.

Phona: (208} 334.2852
Fax! (208) 334-2282 C_M(

Signgtira of Palifeal Traasurer

Page 1
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DETAILED SUMMARY

‘_Name af Candidate or Committes; PARENTS FOR EDUCATION REEGRM I

G T T  Tolal This Penoa___}
Conmbutsons
@ Unitsmized Contributions (550 and less) ------- #afucgr?mbuiom - "—"_MT; [ o
@ _ ltemized Cnntﬂbubans {Tols! of alt Schedule A sheet§§ o L+ “S 200,350.00 %}
@ tn-King CantsibLitions (1‘ ota] of alt Cenmbu‘wn amounts from Scheduls C 5heets) o e % A E
@ Loans (Total of all New Loan a"naunts from Schedule B sheezs) e $~
@ Eﬁaf Contribitions {Transfer this ﬂgure o page 1 S&E‘Elon l\! Uine 3) ~ ..* T T 8 \ N ]
| Expendiures . R ER
& Unitemized Expendiures (Le=s than §25) # of Expenditures — s !
(DI Mtemized Expendiures (Totel of all Schedide B sheets] o | + $20031800 |
‘_ Iﬂ—ﬁng Efgpendltures (i‘ otat of al Expendrture amounts from Schedule G sheets] o |+ 5 ]
® - Loan Repayments (Tc.tai of all Loan Repayment amounts_fmm Scheduls D sheets) 1+ 3 N
Credit Card and Debt Repayments {Tokai af gl Re;za_ypjc_en_t_amnums fft)_rir_Sc?hedule E shae{s} s o ___4;
.I_Total Expenditgr?:_s (Tr:ansfer this ﬁgure ta page‘! Secte_uiwi\i_ml.hu_*zrf 5 o - =g
Et:ans Credt Cards and Debt ' o I “f
@l __Outstandlng Balance from prewous reportmg penod o ) L ) h_
@L Neiv Loans received during this reporting penod i [
.. .. (Tofalof ol New Loan amous plus Accrued Interest fom Schedule Dsheets) [+ §
[ New Credit Card and Debt incUrred this reporfing period
(Total of all New Incurred Debt amounts from Schedule £ sheets) . 3 ) :
@) ___ Subiolsl __ o U CO ) |
;_ Repaymenis of Loans made during this reporing perind ‘
L {Total of all Loan Repayment amounts fom Schedule D sheets) - §
@ Repayments of Credit Card and Debt this repoftmg period
.. {Totdiof all Debt Repayment amounts from Schedule E sheets) o _I_:__ $~~__ L f
tTotar Outstarsdmg Balance a‘I c!ose of thxs pennd {Transfer th:s ﬁgure inpaget, Sechcn v, Lme T) = 8
F‘Ieﬁged Cmntnbutrans !
L “Unitemized P Pledged Conéributions (550 and Iesa)  oEof Pledges ' PR i
€0 temized Pledged Contributions tms F‘eﬂod {Tatal ofau Scﬁedule F sheats) + $ i
@t Total Pledged Contributions this peru}d o f - ¢

FPage 2
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SCHEDULE A

TEMIZED CONTRIBUTIONS
of more than Fifly Doflars ($50.00} this peried

CHIGERDW RYAN aND €O

PAGE  B84/93

wgE

10 s

Name of Candidate or Commitfes: PARENTS FOR EDUCATION REFORM
Digte Recaivad Full Warne, Maling Address and Zip Coda of Gentribulor Cash of Chadk I
0s 75 12 1. EDUCATION YOTERS OF IDAHO 200,350.00
) PO BOX 9925 $
O Primary | BCISE, ID 83707 § 200.350.00
&1 Genaral Galaridar Year To-Dolg
2 7
B 5
O Primary ¢
3 General Celendar Yoal-To-Data
K3 i
A ’
£3 Primary % e
O General Calendar Year-Te-tata
4,
o $
1 Primary —
i1 General Calendsr Yeer-To-Date
5.
B :
23 Primary €
3 Gereral Celendar aar-To-Date
8.
B A $
3 Primary 3
[ Genaraf Celendar Vour ToDate.
7.
I Y A ]
0 Primary ¢
O General Colendar Vaor To-Date
8.
$
S SN S
Tl Primary §
I} ngera| Calendar Year-To-Dals
g,
B S §
O Primary
i3 Genperal . Crlendar Yoar-To-Daln
A A $
3 Primary g
3 General Calommer Year.To-Data
L Toial This Page; | $200,350.00

Transfer e comblned tolal of 2ll Schedute A pages to the Detalled Summary on page 2 e 2.
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CHIGBRM RY&N AND GO

SCHEDULE B

[TEMIZED EXPENDITURES
Twsnty-Five Doltars (526.00) er mors this petiod

PRGE  @5/85

E&me of Candidate or Committes; PARENTS FOR EDUCATION REFORM

Purptse Codes
A Al Travel Expenses (Alrfare, Fust, Lovging & Wilsage) N Newspsper & Other Periodical Adveifising
B Broadcast Atverising (Radio, TV & inemet} O Uther Advertising {Yard Slgns, Butfons. els.)
G Contrbulions fo Candidates & PAC's P Posiage
0 BDonafions & Glis S Surveys & Pols
E  Even Expenses T Tickefs {Evenis;
F Food & Refrastments b Liliies
G General Opersfional Expenses W Wages, Salaies, Benefits & Bonlses
L Ltermture, Brochures, Frinling Y  Peiftion Circulalors
M Wanagement Services Z  Preparation & Produgtion of Adveriising
Date Spent Full Hama, Mafling Address sad Zip Coda of Respient ""iﬁ'u_rpasa- Code Cash orCheok |
1, SANDLER-INNOCENZ INC B
705 FRINCE STREET
08 25 12 | ALEXANDRIA, VA 22314 g 200378.00
2.
I S S §
3,
) / ]
4,
A | g
5
] §
6. ——t
S S S $
7.
I A g
B. ~
N A g
g
S ;
10.
i1 B 3
Total This Page:  {§<00.318.00

Transter e combined tofal of all Schedyle B pages to the Datalled Sumntary on page 2 line 7



